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indispensable, for the purpose of enabling the 
naval vessels to make signals inthe night. ‘There 
has been heretofore asystem of signals for com- 
municating by day, which I believe answered 
very well for the but latterly there has 
been a great de nea it has been considered a 
great thing to obtain—to enable vessels to com- 
municate to one another by night signals. This 
is a measure by which these communications are 
made by a series of colored lights, a combination 
of which, with the signal book, e ‘nables a vessel 
at any distance to communicate any information. 
It was submitted to the examination of a board 
of naval officers, some year or two since, who re- 
ported in the very hithest terms in favor of it. 
An exhibition of these signals was given the other 
evening—I do not know whether the Senator 
from Ohio was present or not—by which their ca- 
pac ity for communic ating inte lige ‘nce Was teste od, 
one of the parties being on Arlington Heights, 
and the other in front of the Capitol. Iam told 
that another examination was made before that, 
when communications were made between Alex- 
andria and the President’s House, and the result 
was very satisfactory. The thing itself is very 
simple; so simple, that I have been astonished 
that it has not been invented long before. It 1s 
certainly very useful, and it is simply perfected 
by a system of colored lights, or pyrotechnics in 
colors. 


pur pose; ° 


One great difficulty that has heretofore existed 


in regard to such lights is, that the »y damage by 

going to sea; damage bye Xposure; and there has 
been a difficulty in separating the lights, so that 
they might not fuse into one another. This in- 
vention consists in burning a fuse, or whatever it 
is called, that, in the first ple ace, gives you a white 
light, and then a red light, and the nagreen light. 

There are but three of them; and by various com- 
binations, first the white, the red, and the green, 
and then the white, the green, and the red, and 
so on, they can communicate, it is said, at the dis- 
tance of twenty-five miles, on a dark night, at 
sea, So that one vessel mé ay know another, and 
the ordinary communication between vessels may 
be keptup. Itis said by those who are conver- 
sant with iff that itis the best thing there is in 
the world. It has been introduced into the French 
navy. and, I think, into the English navy. 

I made the same suggestion to one of these 
naval gentlemen that the Senator from Ohio has 
just made, that the Government might go on and 
buy these lights, and use them as ~ are wanted: 


The gentlemen connected with the Nav y Depart. | 
*ment “think it would be a great thing to enable us 


to manufacture these lights in our own laborato- 
ries, at the navy-yards, so that we can have them 
when we want them, and as many as we want; 
but now it is difficult to get them manufactured 
in such numbers as we want. 

I-have thus stated the whole case to the Senate, 
and I leave it with them. 


The PRESIDING OFFICER. The Senator | 


from Ohio moves to amend the bill by striking 
out so much of it as makes an appropriation for 
the age of night signals. 


McDOUGALL. My attention has been 


ealled to this matter, and it would seem that if 


the Navy Department pay for the signals which 
they require, it will cost upwards of ten thousand 
dollars a year, ifthe subject is treated as a matter 
of business. I think that, as a matter of policy 
and expediency, we should buy the patent. Com- 
modore Paulding and some other officers of the 
Navy have represented that it is needed for the 
service, and this is not the time to hesitate about 


furnishing facilities that are required for the Gov- | 


ernmentservice. Iam forthe appropriation. This 
is not a time to que stion it. Commodore Pauld- 
ing made a special request that we should furnish 
the Navy with these signals; and this is not the 
time, I say again, when we should talk and delay 
about these matt?rs. Besides, the amount asked 
is not an unreasonable one, in my judgment. 

Mr. SHERMAN I have but one word to say. 
I know it is very difficult to resist these matters, 
and especially where a lady is inthe case. I have 
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no doubt at all that if the Government undertook 
to make these night signals, it willcostthem twice 
as much as the entire expense of purchasing them, 
including the patent right. We all know this. If 
we appropriate the $30,000, thatis gone; and what 
have we? We have the patent right, and then we 
so to work to manufacture these night signals. 
How much will they cost? If they cost four dol- 
lars a box, or four dollars a light, now, including 
the patent right, it will cost us ten dollars to man- 
ufacture them after we have the patent right. We 
know that very well. LI never have voted, and I 
think I never will vote, for purchasing any patent 
rizht. Asacitizen, | would not. I would not 
buy a patent right if | wanted a patented article. 
If any of us want such an article in our business, 
we go and buy the article, and do not buy the 
patent right unless we want to engage in the Yan- 
kee business—in our country it 1s generally car- 
ried gn by eastern people—of selling patent rights. 
I never knew * man yet who bought a patent 
right, scarcely, but was taken in In some way or 
other; yet we buy thousands of patented articles. 
In my judgme nt, this Government ought never to 
engage in that kind of business, and [ think it has || 
been more freque ntly che ene ‘din the purchase of | 
patent rights than in anything else, and that is 
saying agood deal. I trust that in this time of 
war, when we are laying direct taxes, when the 
whole power of the Governmentis stretched forth, | 
we will not give $30,000 to buy that which will 
be of no value to us after we have bought it. 

Mr. McDOUGALL. I wantto ask what sig- 
nals are needed for, if not for the use of the Gov- 


| dollars for a box of lights. 





ernment; and when a great invention has been 
made and developed as this is, for whose benefit 
is it but for acountry and a Government? Indi- | 
viduals do not want signals; it does not belong to | 
vivate individuals. _ 
Mr. SHERMAN. Will my friend allow me | 
to answer? I am very willing that the Govern- 
ment should avail itself of these signals. All I 
wish is that it should buy the signals when they 
are made and manufactured. If its costs $10,000 | 
a year, very well. These $30,000 will be the en- 
tire expense for three years; and I hope that is 
| as long the war will last. Butif we buy the pat- 
ent right now, we have then to manufacture 
nals, and it will cost us more to manufacture them 
than we can buy them for, including the patent 
right. 
Mr. ee ea 


busines ss, 


slc- 
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This is a particular war 
longing most especially tothe Navy. 

In it, <a ronment is immediately concerned, 

and the. Government should take charge of it, 

and possess it absolutely, and use it for its pur- 
»OSCS, 

Mr. SIMMONS. I think the Senator from 
Ohio is usually right in his general proposition, 


| that in regard to patents for articles of general 
consumption, the interest of private individuals || 
will be better subserved by roing into the market 


but who will manufacture | 
Government? There is no- 
body to do it. Nobody wants them but the Gov- | 
ernment. He will not get that competition, he 
will not get that energy bestowed on it which he 
wants. The only way you can do is to make 
them for yourselves; and this ts an appropriation 
to get the right to make them. No individuals 
have any interest in manufacturing signals 
This is a very slight appropriation, and if the 
Government*scannot manufacture its own signals, 
l ree like to know what it can manufacture. | 
. FESSENDEN. I wishsimply to say that 
I think my friend from Ohio makes a distinction | 
which cannot stand. Ido not know but that it | 
biti been entirely shown by my friend from Rhode 
Island, but I did not hear all he stated, 
erwise engaged. The owncr of this right is a 
woman; she does not want to go into the manu- 
facture of these articles herself. She has neither | 
the means nor the inclination to do so; but she is 
she is the owner of the 


the widow of the inventor; 
It is to be a Government matter entire ly. 


and purchasing them; 


these sienats for the 


being oth- 


right. 
Now, what the Senator from Ohio says is, let 
i| her go on and manufacture, and let the Govern- 


ment buy. If nobody wants it but the Govern- 
ment, w hy should not the Government make it? 
it saves nothing by buying it, and it is quite as 


well, in my judgment, to obtain the right at once, 


| and manufacture the signals for ourselves. 


The PRESIDING OFFICER. The question 
is on amending the bill, by striking out the appro- 
priation for night signals. 

Mr. SHERMAN called for the yens and nays 
and they were ordered. 

Mr. HOWE. I should like to inquire of the 
chairman of the Naval Committee when this in- 
vention was patented ? 

Mr. HALE. Ido not know. 

Mr. FESSENDEN. It has not been more than 
ayear. It has only recently been completed. 

Mr. HOWE Is it in the knowledge of the 
Raval Committee what these lights cost now ? 

Mr. FESSENDEN. None of them have been 
made, 

Mr. HOWE. They have been used in the 
Navy, | understand, for some time. 

Mr. SHERMAN. This lady only hes & par- 
tial interest, and a very small one, Lam told. A 
set of lights costs four dollars. ‘That is what we 
are told by Commodore Paulding. The Govern- 
ment can pure hase any quantity of them at four 
So Commodore Pauld- 
ing says; | know nothing more about it. 

Mr. GRIMES. I suppose that there cannot 
be any controversy as to the value of these Cos- 
ton signals. It is the universal testimony of every 
naval officer who has had an opportunity to ex- 
amine them, that they are of very great value to 
the Navy, and will be to any navy. About a 
year ago, the Secretary of the N: wy, Me. Tou- 
cey, appointed a commission of three persons to 
test them here. One of them with whom lt remem- 
ber to have conversed, was Commander John 
Rodgers, one of the best officers connected with 
our service. ‘They all made a favorable report. 
In order to test their endurance in different cli- 
mates where our vessels might be sent upon 
cruises, boxes of these signals were put upon 
differe nt vessels, and were sent to the different 
squadrons. They were used upon these squad- 
rons, and some of them were brought home from 
each, and after a long sea-voyage they were as 
good as they were when they left our ports. 
After a cruise in warm and humid climates, they 
were as good when they returned as they were 
where the y were sent out. 

Now, I understand from some of the most em- 
inent naval officers connected with our service 
that they may be the means of saving not on ly 
but a whole squadron. One vessel 
can communicate with another at a distance of 
thirteen or fifteen miles, or, if they ascend the 
mast, a much further distance, and in foggy 
nig ht. The present method of signals at nightis 
merely by lanterns covered with different colored 
cloths, or else with different colored liquors in- 
serted within two different glasses; but this con- 
veys a most intense light, and is arranged as has 
been stated by the Senator from New Hampshire. 
Now, sir, when this amendment shall be voted 
down, as | trust it will be, ] am going to move to 
reduce the amount from $30,000 to $20,000. That 
is the amount which was agreed upon by the 
Committee on Naval Affairs at the last session. 

Mr. KENNEDY. My friend from lowa will 
allow-me to ask him a question. Was not the 
amount agreed upon at the Jast session of Con- 
gress, some ten or fifteen thousand dollars? 

Mr. THOMSON. Twenty diduenha dollars 
is what the Committee on Naval Affairs agreed 
upon. 

Mr. KENNEDY. 
was less. 

Mr. HALE. I have heard three Senators make 
a statement, and neither of them has the exact 
truth. I remember it. There was no sum agreed 
on in committee. Thirty thousand dollars was 
asked, the same as it is now, and the Senate re- 
fused to accede to it; and then, at the very last 
of the session, just as we were going to break up, 
Ithink, Mrs. Coston said, that rather than have the 


one Vesst Le 





My impression was that it 


AQ2 


ndoned, she would take $20,000. 
That, if my r ‘tion serves me aright, is the 
exact } tory ¢ f the case. 


Mr. GRIMES.  Lthink that is it. 


thing entirely 


We should 


have in¢ orated it in the bill, had we been in- 
formed that she w willing to take $20,000. We 
did not know it at the time. Now we are ap- 
proaching a season of the year when fogs are to 
prevail along our coasts, and when I am told by 


naval officers it will become vi rv important to the 


ervice to have these signals. It has been stated 
by the Senator from Ohio, that if we undertake 
to make these signals our ves. instead of havn 

; ; : 26s 
them made by other } ons, and buying them 
as he proposes, they will costus a great deal more 
than it will cost to buy them. ‘That may be so, 
though Ido not comprehend how it can be so; 


but L am told that the fact is, (and I have it from 


the Chief of the Bureau of Yards and Docks, who 
has spoken to me on this subject, and feels ve ry 
much interest in it,) that neither Mrs. Coston nor 
anybody else has now the ability to make them, 
because the .partics who are instructed in the 
method of maufacturing t artists she h 

now, three of them, in the Arm¥. 
We have got to buy her right, therefore, 1 order 


' 
rem, the 


‘ mploye d, are 


to avail ourselves of the rnals. 
Mr. SHERMAN, Allow me to ask the Sen- 
itor if we have to employ Mrs. Coston to man- 


ufacture the articles afterwards? 

Mr. GRIMES. I suppose that Mrs. Coston 
Will communicate in writing to the person whom 
we may delegate to receive the information from 
that she will instruct those whom we may 


ier, or 








employ; but the artists whom she has employed 
now engaged in the Army. That, atany rate, 
the argument that is urged by the Chief of the 


Bureau of Yards and Docks. 
Mr. DIXON. -It seeems to me, Mr. President, 
that notwithstandi the condition of 


on us neces irily 


the coun- 
very great 
fF on with the most’ lavish 
and 
Il have determine d, for myself, to vote 
rainst everything of this description which is 
not absolutely indispensable. ‘This looks to me 
very much, without disrespect to any one, like a 


I 
IoD. 
} 


try, Which impose 
expenses, we are gol 
expenditure S 


} 
‘ 


that sort. 


, purchasing patents 


I desire to vote against this appropriation. 
The question being taken by yeas and nays, 
resulted—yeas 21, nays 22; as follows: 
YEAS—Messrs. Bayard, Bingham, Browning, Carlile, 
Cowau, Dixon, Harlan, Johnson of Tennessee, Johnson ot 
Missouri, Kennedy, King, Latham, Pearee, Polk, Powell, 





Riee, Saulsbury, Sherman, Thomson, Wilkinson, and 
Wilmot—21. 

VAYS —Messrs. Anthony, Breckinridge, Bright, Clark, 
Collamer, Doolittle, Fessenden, Foot, Fo r,Grimes, Hale, 
Harris, Howe, Lane of Indiana, Lane of Kansas, McDou 

Ul, Morrill, Simmons, Sumner, Trumbull, Wade, and 


W ilson—23. 


‘ ' 
0 the motion to sti 


rike out did not prevail. 
Mr. GRIMES. I move to strike out ** thirty’’ 
uid insert ** twenty,’ 


so as to make the appro- 
priation $20,000. 
Mr. HALE. I hope the Senate will not do 


that. if they are going to buy these signals, I 
hope the y Ww ill be liberal, fair. 1 will state the 
case of Mrs Coston as I understand it; I may not 


te it strictly. ‘This was the invention of her 


deceased husband, who I believe was an officer of 


the Navy, but I may be mistaken about that. She 
isa widow, and the right belongs to her, and she 
is a widow of small means. ‘This improvement 
has been very highly recommended both here and 
in Europe —in France and in England. She came 
here and asked us $30,000, and the officers of the 
Navy to whom it was submitted say that itisa 
reasonable sum, and some of them go further and 
say that we ought to pay more than three times 
that sum if we cannot get it for less. That was 
the estumate they put upon it. After she had been 
here at the last session of Congress awaiting the 
action of Congress, and found that she could not 
get the $30,000, she then, as a matter of coercion, 
against which so many gentlemen contend here, 
consented at the last moment to take $20,000; but 
then the proper bill had gone from us and she did 
not getit. Since then, she has been subjected to 
lditional «¢ xpense and additional di lay; and 
a gentleman who has furnished her funds to carry 
great improvement 80 far, and to whom 
she is under many obligations for these advances, 
has been compelied, from the uncertainty of real- 
izing anything from it, to increase his demands 
upon her for the percentage which he is to receive 


sull ac 


this 
Chhi habls 


hines of 


for his part of the work. The Senator from Ohio 
was mistaken in regard to the amount of her in- 
terest. I think if the thing had been done at the 

ion of Congress—I have no minutes be- 
fore me, Lonly speak from my recollection—Mrs. 
Coston was to have had two-thirds of what we 
paid, and the other third was to have been given 
to the man that manufactured them and furnished 
the means; but as he had furnished her funds so 
long, and she had lived upon his credit while she 
was perfecting this thing, the uncertainty of ob- 
taining anything from the Government was so 
much increased by this delay that Mrs. Coston 
vas compelled to enter into an engagement with 
him, by which a half was to be given to him or 
the whole thing was to be abandoned; and thatis 
the situation to which she has been reduced by 
her necessities and our delays. 


ast s¢ 
LAS’ SCS: 


Now, if, acting upon the judgment of those | 


who have examined it, we think that it ought to 
be incorporated into the naval service, and that 


we ought to buy it, Ido hope the Senate will not 


cut the amount down to the sum that is proposed 


Mr. DIXON. 


It seems from the speech of the 


Senator from New Hampshire, that a large por- | 


tion of this money is to go to a sort of third per- 
son, a hard speculator, or something of that sort. 
It appears to be, what I supposed it was, a sort 
of job. 

Mr.SHERMAN. I hope the reason given by 
the Senator from New Hampshire will induce us 
to reject the matter at once. It seems this has 
got into the hands of some hard speculator, who 
is driving a hard bargain with a widow. I be- 
lieve we ought to get rid of it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from lowa, 
to strike out ** $30,000,” and insert ** $20,000.”’ 

The amendment was agreed to. 

Mr. RICE. 
come in at the end of the first section: 

Por repairing the quarters and outbuildings at Fort Aber- 
crombie, $7,000. 

Mr. FESSENDEN. I ask my friend from 
Minnesota where that comes from? I do not 
think it comes within the rule. 

Mr. RICE. 
comes from the Committee on Military Affairs. 
I will call his attention toan amendment that was 
reported from that committee to the Army bill at 
the last session, appropriating $29,000, and the 


I have an amendment to offer, to | 


I will state to the Senator that it | 


honorable chairman of the Committee on Finance | 


thought it was rather a large sum, and proposed 
$10,000. I sent to the War Department to know 
the smallest amount that could be used during the 
season, and I think the Secretary of War wrote 


down to me that $7,500, perhaps, would answer || 


to make the quarters comfortable and to enable 
the troops to remain during the winter. I showed 
it to the Senator from Maine, and he assented to 


the Senate before I got the reply of the Secretary 
of War. My attention has just been called to it 
again, by receiving, to-day, aletter from the com- 
| mander there. 

Mr. FESSENDEN. 
tion. 

The amendment was agreed to. 

Mr. WILSON. I propose an amendment to 
the bill on the authority of the Committee on 
Military Affairs, with the consent of nearly all 


the members that I have consulted: 


I make no further objec- 


l’or collecting, drilling, and organizing volunteers under 
uuthorizing the President to accept five hundred 
thousand men, $20,000,000, 

Mr. FESSENDEN., 

| explanation of that. 
Mr. WILSON. We have had within ihe last 
hour from the Government, a request for an ap- 
propriation of $20,000,000 for the purposes indi- 
cated in the amendment. The letter is not now 
in my possession, as I sent it to the chairman of 


1} Aet< 9 
ie ACTS ¢ 


I should like to hear an 


the Committee on Military Affairs of the House | 
I sent for it a few moments | 


of Representatives. 
ago, but he had placed itin the hands of the Com- 
mittee of Ways and Means of the House of Rep- 
resentatives. The proposition is simply to ap- 
propriate $20,000,000 for the purpose of collecting, 
drilling, and organizing the volunteers that we 
have called out. Heretofore the volunteers have 


it; but the bill had gone out of the possession of | 


been collected, organized,and made ready for the | 


Government, by the cities, or town, or States, | 


| and their bills are against the Government. Now 
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in calling out the force that the Government js 
summoning into the field, they need means for 
that purpose. Experience shows that it is also 
lutely necessary to have the money, and the Dy 
partment comes here and asks for this appr 
ation. hey will use, of course, only w 
absolutely necessary for them to use. - 

Mr. KING. I will state in addition, that the 
States from which volunteers have heretofoy, 
come, have, by appropriations from cities and 





States, paid the expense ef gathering the volyy. 
teers. The expenses of the call will be undoubs. 
edly expected to be repaid by the Government 
and we intend to make this appropriation larce 
enough to cover whatever the expense may be. 

The amendment was azreed to. ; 

The bill was reported to the Senate as amended 

The PRESIDING OFFICER, (Mr. Anruo- 
ny.) The question is on concurring in the amend- 
ments made as in Committee of the Whole. 

Mr. McDOUGALL. When the vote was taken 
on the amendment to insert $20,000 instead of 
$30,000 for the signal lights, 1 misunderstood the 
question. Therefore I move to reconsider that 
amendment, if it is In order to do so. 

The PRESIDING OFFICER. It ean be ex. 
cepted from the other amendments. Wiil th 
Senate concur—— 

Mr. SHERMAN. Is the bill open to amend. 
ment? If so, I move to strike out the appropri- 
ation for Coston’s night signals. ; 

The PRESIDING OFFICER. The first ques- 
tion will be on concurring in the amendments of 
the Committee of the Whole, with the exception 
of the one indicated by the Senator from Califor- 
nia. 

Mr. McDOUGALL. I withdraw the request. 

The PRESIDING OFFICER. Will the Sen- 
ate concur in the amendments? 

The amendments were concurred in. 

Mr. SHERMAN. I now submit the motion, 
and ask for a vote by yeas and nays on striking 
out the appropriation for Coston’s night signals, 

Mr. FOSTER. I submit that that is now not 
in order. We have just concurred in the vot 
adopting that amendment. 

Mr. SHERMAN. It was expressly excepted 

Mr. FOSTER. It was not excepted; the Sen- 
ator from California withdrew his exception; and 
all the amendments were voted on together, with- 
out exception. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from California to witlidraw 
his exception. 

Mr. SHERMAN. If there is any difficulty 
about it, I will move to reconsider. I move to 
strike out those words, if I am in order in mak- 
ing the motion. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to reconsider the vote by which 
the Senate concurred in the amendments made as 
in Committee of the Whole. 

Mr. HALE.. No; only one. -I suppose he 
means the amendment for Coston’s signals. 

The PRESIDING OFFICER. I suppose the 
whole vote that was taken must_be reconsidered. 

Mr. SHERMAN. I ask a vote upon the adop- 
tion of thatclause of the bill relating to the Coston 
nightsignals. Lam not very familiar with the rules 
of the Senate, but I think i have the right to that 
vote. I will therefore move to reconsider the vote 
by which the Senate coneurred in the amend- 
ments made as in Committee of the Whole, in 
order that I may reach in an indirect way, what, 


| it seems to me, ought to be promptly granted by 


, out this $30,000 appropriation. 


a direct vote. 

Mr. KING. As I understand the proposition, 
the motion of the Senator from Ohio to reconsider 
is not necessary. I concur with him in bis pur- 
»ose. That single clause was excepted. 

The PRESIDING OFFICER. The clause 
was not excepted. The Senate have concurred 
in all the amendments made as in Committee oi 
the Whole. 

Mr. KING. 
been excepted. 
Ohio is right. 

Mr. TRUMBULL. 
this was. There was a motion made to 
That 
failed. Then a motion was made to reduce it 
from $30,000 to $20,000. That is not what the 
Senator from Ohio desires to get at. He desires 


I understood that clause to have 
If it was not, the Senator from 


I think I understand how 


strike 


motuon 


to get at the first vote, if 1 understand him, and 
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rike out the whole $30,000. In order to give 
tunity to get atit,as 1 voted against 
430,000, [ move a reconsideration of 
Let the Senator from Ohio have a: 

opportunity to vote directly on striking out th 

riation of $30,000. — 

Che PRESIDING OFFICER. The bill ts 


till open to amendment, and in the opinion of 


him an oppor 
riking out 


tat Vole. 


from 


jnio tO MOVe to strilke out the clat to Whi h he 


: te 
obec 


Mr. SHERMAN. 


fore to decide that it 


I understood the Chair be- 
was not competent for mi 
to da so. 

The PRESIDING OFFICER. The Chair de- 
cided that fue Senate had concurré d in the ame nd- 
ments made as in Committee of the Whole; but 
the bill is before the Senate, and sull open to 
amendment. 

Mr.SHERMAN. ThenI move to strike out 


the appropriation for the Coston and on 





itnals; 
that | ask for the veas and nays. 

ir. McDOUGALL. [rise to resist the motion. 
I was in the Committee on Naval ‘Affairs in con- 
sultation with Commodore Paulding and other 
men belonging tothe naval service, who gave their 
opinion as to the value of this improvement, and 
to the fact that it was a necessary thing, and that 
the claim made wasa reasonable claim. I believe 
myself that when p rsons invent valuable things 
that tre only valu ‘for Government service, ihe 
Government a couspennadi 
pensate them well and fairly. 
of men who are conversant 


’ 
signal 


them, and com- 
I take the opinion 
with these things. 
s cannot be made marketableand soldamong 
merchants. They are useful forGovernment pur- 
oses. If they are really valuable, if the Gov- 
ronment needs them, the Government should re- 
rd first the skill of the person who has invented 
them, and then their value in use. I say these 


hings should be regarded, and, in the opinion of 


the best informed men connected with the 
he claim made Is a fair and just claim. 
elieve in iznoring these things. It has | 
onimon in our country to ignore 
provements, t 


service, 
1 do not 
een too 
valuable im- 
reating themas mere Yankee tnven- 
, that ought to be trusted only to the common 
field in the ordinary way of ci culation. I say 
that when a great improvement Is made in arms, 
or in anything that belongs to the Government 
service, this Government should recognize the 
improvement, and should pay a justand fair com- 
vensation for it; and it is the opinion of the best 
informed men in the country that this is afairand 
just compensation. 1am opposed to reducing it 
below $30,000, as passed by the House of Repre- 
sentatives. 
The PRESIDING OFFICER. 
is on the motion of the 
trike ont the ¢ 
*20,000 for the purchase of Cost on snl rhtsignals. 
Mr. SHERMAN called for the yeas and nays, 
nd they were ordered; and be a taken, resulted 
-yeas 16, nays 24; as follows: 
YEAS—Messrs. Bayard. Bingha 
Dixon, Harlan, Jobuson of Tennessee, Johnson of Mis 


souri, Kennedy, King, Polk, Poweil, Rice ) Saulsbury, Sher- 
man, i ind Wilkinson—16. 





The question 


Senator from Ohio, to 











Browning, Carlile, 





N AYS 8 — Messrs. Anthony, Breckinridge, Bright, Clark, 
Collamer, Cowan, Doolittle, Fessenden, Fo t, Foster, 
Grimes, Hale, Harris, Howe, Lane of Indiana, Lane of 





Kans: ss Mc Dougall, Morrill, Sumner, Ten Eyck, Trum 
bull, Wade, Wilmot, aud Wilson—24. 


So the motion to strike out did not prevail. 


The amendments were ordered to be engrossed 
und the bill to be read the third time. ‘The bill 
was read the third time, and passed. 


GOVERNMENT CONTRACTS. 
a . « 
Mr. FESSENDEN. I have a resolution to 
Oller In connection with a motion that I made this 


morning : 
_, eesolved, That the Secretary be directed to request the 
0use Of Representatives to return to the Senate the mes- 
ge Informing the House of Representatives that the Sen 
ute had a reed to the —_ ndments of the House to the bill 
i the Senate (S. No. 43) “to preventand punish fraud on 
part of officers iutrus ted with the making of co 
r the Government.’ 





iiracts 


lhe resolution was agrged to. 
_ Mr. FESSENDEN. The motion which I has 
Just submitted is simply to notify the House of 
Representatives of our recall of the bill. I have 
madea motion to reconsider the vote by which the 
_ nate concurred in the House amendments to 
Senate bill No. 43; and I suppose if I leave the 


lause making an appro} yriation of 








matter in its present condition, not calling up the 
motion to reconsider before the end of the session, 
bill will be lost; but I do not exactly approve 

if that mode of doing business. I prefer to noufy 

es te of what Lam doing, and have a full 
understanding of the subject [ do not wish to 

ke any advantage ofanybody. I therefore sub- 
mit the following order, merély in reference to the 
( d 

Ord 7, That the vote of the Senate agreeing to the 
vine nts of the House of Representatives to the bill 
S. No. 43) to prevent aad punish traud on the part ofothcers 
trusted Wilh making ¢ ontracts lor the Government, 
b ] 

Mr. TRUMBULL. Unless there is some rea- 
son tor the reconsiderati I do not see why we 
hould agree toit. We bad the question up yes- 
terday ai ia led it. 

Mr. WILSON. IL send to th Chair a letter 

from General Meigs, which I think will give the 


sator the information he desires. 


s read, as follows: 


WaAasHINGTON, August 2, 1861. 
Sir: T perceive by the 


morning papers that bill No. 43, 
tyled a bill to prevent trauds by officers intrusted with 
" iz contracts, has p ed the Senate, certain amend 
nents not specified, made by the House of Representatives, 
having been concurred in. 

I know the responsibility attaching to any Government 
otiicer who volunt rs to argue against a bill whose object 
. edas tl prevention of frauds; but itis my duty to 
say to vou. that if the conditions in regard to contracts im 


posed by the bill become law, the country may as well at 
uthern rebels all they ask. 

They are directed by one mind and will; prompt, strong, 
determined, bold. They are not distract 
sels; are not restrained 
toms, precedent 





d by divided coun 
rules, regulations, laws, cus 
,andall the paraphernalia which the good 
sense of the people has designated as red tape 

Just such :egulations as this bill imposes 
B h army with cold 
ind of provisions | 


" starved the 
While ship toads of 
wey perished in Balaklava 





», every order to purchase 
‘ act. These orders are sent by telegraph. 
Contracts are thus made with persons a thousand miles 
away. If weare to trammel every purchase with newcor 
ditions of writing, of record, of affidavit, no human brain 
vible of conduct ig the business of the great sup 
nts of the Army 

Phe Qua irtermaster’s department contains many Officers 
who are, in this time of public extremity, taxed to the limit 
energies in providing the means of moving the 
Army—wagons, horses, mules, forage, 
lothing, for the thousands who are ac 
want of it. * 

if, in addition to these hey are called upon to 
record in writing every verbal contract; to put it upon a 
certain piece of printed paper ofa certain shape; to go before 
a magistrate and take in every case a certain oath; delay, 
irresojution, inefliciency, will take 


or deliver, if 









of their 
tools, tents, and 
tually suffering for 





duties, 


} 
the } ice of promptoess 


and deteat, will attend 


aud energy; sullering, discoutent, 
our arm 





Al mped yn ould be seer vill b mad 
known to the public ie life and strengih of 1 ry 
operation will be gone. 

Asa protection against fraud, he who will steal will u 
hesitate to shield himself trom deteetion by violating an 
yath mad ; common as a Gustom-house oath 

Some confidence must be renposed in human agents. The 
officers of the Government endeavor to do their duty. It 
a dishonest man finds a pi mong them, no mere forms 
and certificates ot record will prevent his stealing. ‘The 
greater the frand the more periect the pap 

‘The law of 1861, chap ighty-four, section ten, in re 


gard to public contracts, contains all that is really 
publies More! 
rass aud delay the publie servi 


I am, respectfully, your ob 


ueeded 
lation will merely euibar- 


to secure the 





dient servant, 


M. Cc. ME 
ind Quartermaster General 
lion. Henry Winson, United States Senate. 

Mr. FESSENDEN. I think 
Me ifs, in coming aout so openly and 





> ’ ? 
Brig. General 


' ‘ 
that General 


boldly and 


} 
strongly against a bill th purpose of which is to 
prevent frauds in his own department, to fix rules 
ind rerulations for the government of its officers 


, 
Ln } 
MWC., | 


ias manifested a degree of moral 
which adds to the very hich e 
I held him before. 
age to do it. 


thing 


courag’ 
j stimation in which 
Few men would have the 
Everybody knows, who knows any- 
Rat officer, that his reputation for 
perfect integrity is unquestioned, and his reputa- 
tion for a lity i s hich. Hi Senate 


cour- 


! 
about 


to the 

to see about this matter, 
and he d me, as he did the Senator from 
Vermor t, Mr. Cou AMER, | who s Ipport ds the 
bill yesterday, that it was = expedient to pass it 


the present time. He it would be 


lutely impossible for him 


> came 


) | » 
Chamber this morninp 


abso- 
in his @wn office to go 

vuigh the duties of the day, with that bill in 
operation. ‘* Why,’ said he, ‘* I make a hun- 
dred contracts sometimes in a day; and if I must 
ro to amagistrate and swear to each of them, and 
go through the pre is prescribed by the bill, I 


might as well give up; the Government must ap- 


THE CONGRESSIONAL GLOBE. 


{O08 


point a magistrate to stand by me to administer 
the oath.”” -What it is in regard to him, it is in 
regard to many of his officers scattered over the 
country. He moreover, that it introduced 
an entire new system, made a new set of books 
necessary, provided for a new 
volved the matter in 


said, 


bureau, and jn- 
o much detail that it would 


be absolutely impossible, with the large duties he 
has to perform, to get through with the business 
In any shape. He spoke, for instance. of one 
rentleman that he | id, ithink at C | ui, who 
did an immense amount of business per day, that 
he could not possibly do in the state of things in 


} " 


which this bill we ould leave him. He s: 
the bill which was pa; al by Congress, drawn 
with great care by Mr. 
retary of War, has all eunrds that can well 
be put wy matters He add 
regard to the new qi 
is so much fear, 
in thetr hands 


ney m ik 


Davis, when he was St 





n these 


d also, with 
lartermasters, of whom there 
that no money 
> they h 


whatever is put 


ve no oppertur ily to che 





contracts, but as to putting money in 
their own pockets in the mode that was spoken 


} 

ifeby the Senator from Vermont, they have no 
chance to do it, for they handle no money. The 
money that is paid is paid under the direction of 


the officers who are 
Army; they, and the 
to pay. 

[ cannot attempt to remember the whol 
ment that he adduced; butit was such as to sat 
me, in his own strong language, that we 
as well give up the so far a p! 
ment was concerned, as attempt to make this ill 
applicable, for it would not only embarrass, but 
prostrate the business of the department to such 
an extent that tt would be impossible for him to 
carry iton. Lhave the mostentire relia upon 
his word as an officerand agentleman; and 7 
moreover, the most entire r 
ment and good sense: 


paymasters in the 
y alone, 





supply \ 





contest, his di 


itis it a 
and as he has«taken the 
responsibility of say ing what he has said with 
reference to it, re lying upon his own high char- 
acter to protect hira at this crisis when he has so 
much to do, Lam decidedly of opinion that the 
vote passing the bill ought to be reconsidered 
Mr.'TRUMBULL. Llistened somewhat atten- 
tively to the reading of that letter. It states that 
the Government cannot be carried on if this bill 
passes; but it fails to state why. It ts 
letter. I have a very high 
Meigs also; but, for my life, | cannot see how 
the operations of this whole Government are to 
be stopped because the men who are to spend this 
vast amount of money that we are 
here. as if we 


hance upon 


a general 


opinion of General 


appro} riating 
had the whole wealth of the world 
it our command— ippropriating $20,000,900 in a 
few lines, as we have just done to-day—I 
e how itis to embarrass the 
Government to direct them to 
keep an account of hey do. ‘That is the 
vhole of it. All that he has to do is to return his 
accounts. He can swear to five h undred at on: 
The idea that because coples of the 
contracts are to be returned 
Mr. FESSENDEN. If tl 
me, I will state 
is, every 


here 
cannot, for my life, 


' ' : » ' 
Operauows OL til 


accounts or 


ic Senator will allow 
that, under the law as it 
is filed in the de 
every contract thet 1s made is fi 
and the y are 


to him 
account irtment now; 
ed there nowy; 
to be certified by the p: ymasters on 
the honor ofan officer. The only difference is, that 
snew and embarrassing and 
which cannot at the present 


| 
4 
i 


the bill introduces th 
intricate systein, 
time be cna d ou’. 

Mr. TRUMBULL. Then,Mr. President, this 
much mor: detail than we had 
Every account was filed before, 
certified by a paym: ster, 
rong to file 


is not before. 


and eve ry one 
Now, you are only 
them in another shied , and let the 
public have access tothem. The chief feature of 
this bill is, that it subjects these contracts to the 
examination of the public. Anybody can go and 
examine them; and it makes a place of deposit 
for them. Ifevery contract that is made ts cer- 
tified to and filed now, that is all there is in tl 
bill. It does not prevent any contract being made 
by telegraph. It does not prevent the moving of 
auy army. These are general declara It is 
not pointed out specifically wherein there ts any 
defect. If there is any defect, I cannot see it. I 
do not see it, now that the Senator fror .M une 

It is usual, | know, in gen cael dec- 
to declare that the war cannot go onif 
this measure is passed, and to tell us what was 


us 


tions. 


has stated 


lamation, 
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done at Balaklava,and how provisions were suf- 
fered to waste and spoil there. All that is general 
declamation; but in what specific particular is it 
that you cannot execute this bill? It e rtainly is 


not because the contract is to be filed. 
that is done now. 

Mr.GRIMES. Do you not require it to be 
filed in another place? 

Mr. TRUMBULL. 
another place. 
to him? 

Mr. GRIMES. Under this bill, would not 
additional clerks be required to each one of the 
quartermasters? 

Mr. TRUMBULL. No, sir. The only clerk 
it requires is a clerk to keep these papers and file 
them away, so that the public can have access to 
them. It is true, the officer who makes the con- 
tract 1s to make an oath; but you may put forty 
of these contracts together, and make an oath to 
the whole of them at once. You need not swear 
to every item. 

Really, sir,,it seems to me the bill ought not to 
be reconsidered. 1 think it a very valuable one. 
I believe it will save millions of dollars to this 
Government. In our zeal and anxiety to do every- 
thing to clothe the Government with the neces- 
sary power to suppress this rebellion, we should 
not forget, at the same time, that it is necessary 
to throw around the expenditure of this vast 
amount of money all the checks which can prop- 
erly be done with due regard to the public service. 

Mr. McDOUGALL. Mr. President, | think 
it is a matter of great regret that we should have 
been justly subjected to the criticism of the head 
of the Quartermaster’s department; and | rose 
simply to state my opinion on that point. 

Mr. POWELL. ‘This bill was prepared with 
great care by the Committee on the Judiciary, and 
I do not think it obnoxious to any of the objec- 
tions which have been taken to it by Senators 
who are in favor of reconsidering this vote. Nei- 
ther do I think it subject to the criticisms con- 
tained in the letter ot the head of the Quarter- 
master’s department. ‘This bill does not prevent 
a contract being made by telegraph. It does not 
necessarily require the articles purchased to be 
retained and not sent forward until the contractis 
reduced to writing and the oath taken as required 
by the law. It is obnoxious to none of those 
objections. The Quartermaster can make his 
contract under this bill for a thousand horses or 
a million barrels of pork in this city, and ship it 
all if necessary, and to-morrow that contract could 
be reduced to writing and the oath required by law 
be taken, and the contract filed. 

Mr.GRIMES. Suppose he boughta thousand 
horses in my country of the farmers: what would 
be the details? How many clerks would it re- 
quire? 

Mr. POWELL. It would require no clerks at 
all. ‘The agentof the Government who purchased 
those horses would have to make a detailed state- 
ment of the horses purchased, the price paid for 
each, and the party from whom purchased. He 
is to return this account of purchase to the proper 
department to be recorded, and to make aflidavit 
that that paper justly sets forth the price paid to the 
arty from whom he purchased, That is all the 
vill requires, If the law is, as the Senator from 
Maine stated, at present, that there must be a cer- 
tified statement on the honor of the officer of all 
those things, then this requires no more time, no 
more delay than that. 

In my judgment, sir, this bill ought to become 
alaw. It should not be reconsidered by the Sen- 
ate. [am very confident it will be embarrassing 
to but one description of persons, and that is to 
thieves and plunderers. Pwishto embarrass them, 
and that was the very object for which the Judi- 


You say 


Ye 8, Sir; itis to be filed in 
Is that any great inconvenience 


clary Committee framed the bill. That was the | 


object, I suppose, of the Senate in passing it; and 
I hope the vote on its passage will not be recon- 
sidered. 

I do not wish to be understood as making any 
reflection on General Meigs. 1 have no doubt he 
is a most worthy and honorable gentleman; but, 
sir, from the facts contained in that letter, I be- 
lieve he wholly misunderstands the import of the 
bill. 

Mr. FESSENDEN. Mr. President, I am not 
surprised that my friend from Illinois should ad- 
here to his particular views on this subject, for I 


stand the businessof his own departmentas well as 
the Senator does; and if he does not see exactly the 
reason, everything is idle declamation. Now, I 
declare to you, upon my honor, I cannot see any 
declamation in the letter, and nobody ever sus- 
pects me of declamation under any circumstances. 
| was endeavoring*to state facts. Here is one 
single fact: that, just"t this crisis, this gentleman 
who does understand the business of his depart- 
ment insists upon it that he cannot carry it on 
under this bill. I have myself tried once or twice 
to impose further obligations on the Quartermas- 
ter’s department, and [ have always met the argu- 
menton that side of the Chamber from the former 
chairman of the Committee on Finance, (Mr. 
Hunter,) who certainly was as careful as any 
man, thatit would be impossible, he had satisfied 
himself, to hamper the Quartermaster’s depart- 
mentin that way. It could not be done even in 
time of peace, and we never did it. 


Now comes in this bill at this time, and we | 
have the word of this gentleman that the depart- | 


ment cannot be carried on under it. I say, lam 
not surprised at my friend from Illinois, there- 


views upon the matter, and he cannot see how 
the head of that department can understand his 
own business. I believe he can. But I am a 
little surprised at my friend from Kentucky. He 
has avowed here openly over and over again that 
he is opposed to this war, and that he votes against 
every appropriation for it. [tis quite natural that 
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ment; and he has in this communication, jn 


: ‘ my 
judgment, shown a fearlessness and fidelity w 


od 
c ' hich 
He has furnished us with’ a fuar- 


antee of his fidelity to the Government; and | am 
convinced upon his statement, taking his jude. 
ment as better than my own, that this meastire 
will be impracticable. 7 
I came here, sir, and I presume every Senator 
came here, with the intention of voting for all the 
ineans and supporting all the measures necess 
or calculated to aid the Government in carryiye 
on this war. I will not, in any instance, vote fo, 


any measure or any law that will be calculated jp 


for 


| the slightest degree to embarrass the Government 


in their operations; and believing that this bi||— 
whatever might be my own judgment in reference 
to it; founding my opinion now upon this statement 
of General Meigs—will tend to embarrass the 
Government, I will not vote for it; 1 will not sup. 
port it; and | believe itis the duty of the Senate 
to rejeet it. 

Mr. BROWNING. I should be very unwill- 


ing to vote for any measure which was need|; 8s, 


|| and which would tend to embarrass the opera- 
fore, for insisting upon it, because he has his own 


he should vote against a proposition which goes | 
to relieve the department which carries on the | 
war principally from being hampered by regula- | 


tions which would prevent it from doing any- | 


thing. 
Mr. POWELL. If the Senator will allow me, 
my opposition to the war certainly would never 


lead me to cast a vote for the purpose of embar- | 


rassing the department. I trust I oppose the war 
upon higher, nobler, and better grounds than 
that. 

Mr. FESSENDEN. 
war, and thought everything about it was bad 
and unjustifiable, and would vote against any 
appropriation, | think I would carry it out by 


If I was opposed to the | 


voting for anything that would tend to bring it to | 


an end, that is to say, bring it to tke end that I 
desired to be effected. 

Mr. POWELL. I think differently from the 
Senator. I think there is but one proper mode of 
procedure, and that is, openly and directly stand- 
ing in my place opposing it, and giving reasons 
why the war should not go on. 
to measures to embarrass the Quartermaster’s 
department would not be right or proper. Itisa 


kind of indirection which I never have been, and | 


hope I never shall be guilsy of. 

The truth is, Mr. President, all this bill requires 
is, than when an officer of the Government makes 
contracts, those contracts shall be putin writing; 


and the officer making those contracts is to put 
his affidavit in writing upon it, that it sets forth 
the truth. If it should be found at any future 


time that he has not told the trath in that affidavit, | 
he is subject to the pains and penaltics of perjury. || 


It does not require the contract to be reduced to 
writing at the moment the article is purchased; 
but itis to be done within a certain time; and it 
requires those contracts to be placed in a book to 
be kept by a clerk, provided for in the bill, and 
to be subject to the inspection of any citizen. The 


| War Department to know whether this is 


tions of the Government; and I should be alike 
reluctant to vote against a measure which was 
necessary for the protection of the Government 
and the public interests. I acknowledge I am not 
sufficiently conversant with the operations of the 
. pre- 
cisely the bill that ought to be passed or not; and 
lam very willing to yield my own judgment to 
a great extent to the more matured and better 


judgment of other Senators; but as far as the |et- 


ter which has been read to us is concerned, the 
argument which it contains is not so much an ar- 


| gument against any single provision of the bill 


we have passed, as was properly remarked by 
my colleague, as it is an argument against any 
guards or restraints whatever upon those who 


| are connected with the Subsistence department— 


or whatever its proper designation is—of this 
Government. 

Now, sir, in my judgment, it becomes us to 
guard in every possible way we can the Treastry 
of the country; and especially in this time when 
itis our duty to economize our means to the great- 
est possible extent, it becomes us to guard, by 
every possible measure that we can devise, the 
‘Treasury of the Government from waste by im- 
provident officers, or from robbery by dishonest 


|| ones; and if there is not a large amount of dishon- 
|| esty in some branches of the service connected 
|| with the expenditure of money, there is a vast 


I think a resort || 


| the sum to be paid for the article to be set forth; | 


object of allowing any citizen to spect it is to | 
let the whole public see whether the public offi- | 


cers have given larger amounts for supplies, or 
anything they have purchased, than others have 
offered to sell them for. It requires the bids, if 
any are made in writing, to be s€ead there for 
the inspection of the public. That is all there is 
in the bill; and I cannot see how it can possibly 
embarrass the Government. As I before said, I 
think it can only embarrass really one descrip- 
tion of persons—peculators and public plunder- 
ers. I hope the motion to reconsider may not 
prevail. 

Mr. HARRI§ I earnestly hope that this vote 
will be reconsidered, and that this measure will 
not become a law. If there has been one appoint- 
ment in the executive department of the Gov- 


| ernment which has met the emphatic approbation 
| of the public, it is the appointment of General 


really think he does not believeanybody can under- || Meigs at the head of the Quartermaster’s depart- 


amount of groundless and malignantslander prop- 
agated against them. Which itis, I do not know. 

That General Meigs deserves all the encomiums 
that have been pronounced upon him, I will not 
notdeny. I know nothing about him. [I appre- 
hend he is honest; but we know, however honest 
he may be, it is but a very limited amount of the 
details of these transactions that can pass through 
his hands or fall under his immediate notice. [| 
acknowledge I am not able, for one, to perceive 
how the passage of this bill will in any way em- 
barrass the operations of this Government. The 
Senator from [owa inquires whether an officer is 
to stop to make a separate contract for every sep- 
arate horse that he may purchase in one of the 
western States? That contract may be contained 
in three lines. ‘* Bought of A B, one horse at 


| the price of $150,”’ for which he paid and took a 





receipt. That is a contract. 

Mr. GRIMES. It must be sworn to. 

Mr. BROWNING. Yes, sir, it is to be sworn 
to; but it no more embarrasses the Government, 
so far as I am capable of perceiving, than it em- 
barrasses and delays the Tsrennet to require 
the party who purchases the horse to make an 
account for it. 

Mr. GRIMES. Then the Senator will observe 


| there is another similar account to be certified to 


by the same officer upon his honor, and filed in 
another bureau, for the same horse. 

Mr. BROWNING. That is not the preéxist- 
ing law? 

Mr.GRIMES. Yes, sir. 

Mr. BROWNING. Well, I do not pretend to 
say that the law which we have passed is the best 
one that could be passed; but I do assume to say 
that it is a high and sacred duty we owe to the 
country to guard, by every means we en 
can, the treasure of the country from being p!!- 
fered. Now,I do not kaow that such things 
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happen; but if the reports that are all through 
the world, and which have shaken the confidence 
of the country in the management of some por- 
tions of the administration of the Government, 
have any truth whatever in them, if there is any 
foundation for them, there is reason, and strong 
reason, why we ought to act on this subject, and 
throw around the ‘Treasury of the Government 
every guard that we possibly can, and impose 
upon those who handle our money every restraint 
that we possibly can. If all men were honest, 
there would be no necessity for the passage of a 
law at all. Weare not passing the law to operate 
upon General Meigs, or because there is any dis- 
trust of his integrity or his fidelity. But, sir, we 
do know that there are many persons connected, 
and will be connected, in the various ramifications 
of business that arise in this emergency, who are 
not honest, and who are there for the sole purpose 
of accumulating money at whatever cost, or 
whosesoever cost it may be. | 
Forone,! would be notonly willing, but I would 
be anxious to enact a law imposing upon any 
man, high or low, connected with the Administra- 
tion, or not connected with it, the severest possi- 
ble penalties for any dishonesty in pilfering either 
of the Government or of the soldiers; and | would 
not stop to carry that penalty to the extremity of 
death against any officer of the Government who, 
in such a time as this, would be so lost to the 
principles by which we all ought to be governed 
as to seek a position in any department of the 
Government, for the purpose of his own pecu- 
niary advancementat the sacrifice of the interests 
of the public. I do not know that this bill is ex- 
actly as it should be; but we ought to pass some 
bill with severe penalties, and exact those penal- 
ties. If we were to shootone or two of the rogues, 


it would have a more salutary effect in putting an | 
end to the pilferings that are alleged than all other 


measures we could adopt. 

Now, sir, the argument of that letter is not so 
much an assault uponany single provision of the 
bill, as itis an argument against attempting to 
devise any measures by which the doings of those 
who manage the affairs of the Government can 
be laid open to the light, and inspected and tested 
as to their honesty and integrity; and I think I 
shall not vote for the reconsideration. 

Mr. WILSON. 1 am sure that General Meigs 
will not object to the passage of any act through 


this Congress that shall visit, with the severest | 


penalties, any man who undertakes to rob the 
Government of the United States, or to defraud 
the Government. Ido not believe any Senator 
here would object to such a bill; and if the Senate 
will reconsider this bill, and in place of its ma- 
chinery, which it is believed will embarrass the 
administration of the Government, some Senator 
will bring forward a bill visiting with the severest 
yenalties any man who defrauds the Government, 
| think we would all vote for such an act as that, 
and it would be hailed and welcomed by the coun- 
try. 
regard to the criminality, in this crisis of the Gov- 
ernment, in defrauding the Government of the 
United States. 


for it than he would ask his neighbor, is at heart 
a dishonest man, and I would as soon see him 
punished as I would any rebel in the land. The 
officer of the Government who will defraud it, 


who will cheat the Government in making pur- | 
chases, deserves the blasting and withering scorn | 
of the country, and be placed for life in the peni- | 


tentiary. 
But, sir, this bill, in the form in which it now 


exists, it is believed, will embarrass the adminis- || 


tration of the Government; and for that reason, 


and that only, it is opposed by General Meigs | 


and others, who are interested in the prompt ad- 
ministration of the War Department of the Gov- 
ernment. For myself, sir, | say to the Senator 
from Illinois, if we reconsider this vote and put 


this bill in a shape to be amended, or bring in a | 
bill visiting with severe penalties any person who | 
shall defraud the Government, he shall have my | 


vote most cheerfully for it. 


Mr. BROWNING. Will the Senator permit | 


me to say this: | am very much in the habit of 
acting upon the suggestions of chairmen of com- 
mittees; I have the highest possible respect for his 


suggestion made by the Senator from Massachu- 
setts goes, we have statutes now inflicting the 
heaviest punishments for defrauding and swind- 
ling the Government. 
to give us the means by which we can detect these 
pilferers. The statutes now punish as felons those 
who swindle this Government, and we want the | 
ways and means by which we can detect these 
peculators and thieves. 
that object. 
be set forth specifically, the price paid to be set 
forth, and then the officer to take an oath that that 
Is correct, 
made of them, which ts to be kept @pen for the 
inspection of the public. 

be in that? Why, sir, if a person engaged in buy- 
ing horses, if you please, goes out and buys one 
hundred horses from A, B, C, and D, and he re- |} 
turns that he has paid $150 for them, when in fact 
he paid only $100, and thus swindled the Govern- 
ment out of full fifty per cent., what means have 
we of now knowing that fact? Butif that contract 
is placed on the record and open to the inspection | 
of everybody, if suspicion should attach to this | 
officer, you have only to call on the person from 
whom he made the purchase 
if he is guilty of any fraud. 
of the bill. 
purchase to make oath that the statement is cor- 
rect, and visits him with the pains and penalties | 
of perjury in case he makes a false statement. 


supply the Army are kept very much from the 
country. j 
olution, which passed the Senate, directing the | 
Secretary of War to cause to be laid before the | 
Senate the contracts he had made, the articles pur- 
chased, the persons from whom he purchased, 
and the prices paid. 
made to that resolution. 
not that information? 


me, I will state that General Meigs alluded to that 
this morning. 
might take one half the force he had and apply 
them to that for three months successively, and 
they could not do it. 


General Meigs from that trouble. 
contracts properly written out, properly certified, 
and made a public record to the country—open tag)| 
the inspection of all. 
newspapers have charged, and I have heard pri- 
vatély, that contracts have been made for Army 
supplies that are very wrong; that two or three 


1 suppose there is no disagreement here in | 


rn . { 
rhe man who has anything to | 
sell that the Government wants, who asks more | 


have been no necessity for the resolution of in- 
quiry that I proposed. 
clerk in charge of these books and had them 


tte | passed this session. We all know how much this | 
Opinion upon these subjects; and in accordance || Government has been plundered by these con- | 
with the suggestions he has made, I will vote with || tractors ig every war we have had. "Even in the | 
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him for the reconsideration of this bill; for I do |! 1 
not desire to vote for any bill that will embarrass || « 
the Government, and | will do it with the hope 
that it will then be recommitted to the Committee 
on the Judiciary and perfected. 


Mr. POW ELL. Mr. President, so far as the 


The object of this bill is 


This bill was framed for | 
It requires the articles furnished to 


It then requires a public record to be | 


What 


yarm can there 


and prove the fact 
That is the object 
[t requires the officer who makes the || 


; 


1 know that the actings and doings of those who 


Some ten days ago | introduced a res- 


No response has yet been 
Why is it that we have 


Mr. FESSENDEN. If the Senator will allow 


He said that, in answer to it, he 


Mr.POWELL. Yes, sir; and I want to relieve 
I want these 


It is well known that the 


—s 


prices have been paid for some articles. All these 
rumors will be hushed at once wheihere is a pub- 
lic record open to the inspection of any person 
who chooses to look at it. It strikes me, sir, that 
honest officials—those who wish to discharge the | 
functions of their office with integrity and with 
honesty—would have no objection to state their 
contracts in writing, and to swear that they had 
properly discharged theirMluty, and make public 
record of them. 


If this law had been in existence at the com- 
mencement of this unfortunate war, there would 


I could have gone to the 


opened to me at once. The books should all be 
properly indexed, so thatif we hear of a contract 
being made by any contractor, we can go and ask 
the clerk to open his book, and there read it and 
see the whole of it. You can ask him if there 
were any other bids for that contract, and inspect 
them, if there were any, and see if the lowest | 
responsible bidder obtained the contract. 
‘The Senator from Lowa [Mr. Grimes] must see 
the necessity for these things now. Why, sir, 
the head of the bureau says to the Senator from 
Maine that it will take three months to give us 
the information called for by my resolution. I | 
tell the gentleman that this law ought to stand. In | 
my judgment, it is the very best law we have || 
| 

i 


Senator make such an assertion? 


| our power against the enemy. 
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ittle Seminole war there was a great cry of plun- 
ler, and | have no doubt justly; and in this wer, 


which is carried on on a more magnificent scale 

than any ever before in the country, the plunder 

will be on a more magnificent scale. Those who 

really wash to promote the public good, will de- 
| sire this thing to be stopped, rf possible . 

bill, in my judgment, will have much to do with 

making these public functionaries honest; and if 
| they are dishonest, will give us the means of 
bringing them to condign punishment. 


This 


Mr. McDOUGALL. 


1 wish mm rely to say 


this: I do not think the Senate should take coun- 
sel of a Senator whose right on this Senate floor 
is questioned. 


Mr. POWELL. 
not hear you, sir. 


Mr. McDOUGALL. I said I thought this Sen- 


What is the charge? I did 


ate should hesitate to take counsel of a Senator 


whose right on thts floor was questionable, 

Mr. POWELL. On what ground does the 
How is my 
right here questions d? 

Mr. McDOUGALL. I question it. 

Mr. POWELL. You question it! 

Mr. McDOUGALL. Ido. 

Mr. SHERMAN. [I call the gentlemen to 
order. 

Mr. POWELL. I wish no personal collision 
with the Senator from California; but I should 
like to know the ground on which he questions 
my right here? 

Mr. McDOUGALL. 
Senator from Kentucky 

Mr. FESSENDEN. Mr. President, I hope 
this will be stopped at once, just where it is. 

The PRESIDING OFFICER, (Mr. Antnony 
in the chair.) This discussion is out of order. 

Mr. McDOUGALL. I make no personal as- 
sault on the Senator 

Mr. FESSENDEN. I beg my friend from 
California not to say anything more on the sub- 


I will say this to the 








| ject. 


The PRESIDING OFFICER. The question 
is on reconsidering the vote by which the Senate 
agreed to the amendments of the House to the 
bill (S. 43) to prevent and punish fraud on the 
part of the officers intrusted with the making of 


| contracts for the Government. 


Mr. BRECKINRIDGE. 
nays been ordered? : 

The PRESIDING OFFICER. They have not. 

Mr. BRECKINRIDGE. 1 call for them. 

The yeas and nays were ordered. 

Mr. KING. Mr. President, I consider the 


Have the yeas and 


| condition of our country one in which its exist- 


ence depends upon its strength. Its life depends 
upon the result of a collision of force with its 
enemies; I therefore have been disposed to grant 
to the executive department of the Government 


| all that it asked, that it might direct the foree of 


the country against its enemies, I have voted 
for some bills which | would have preferred to 
avoid. I voted for this bill because I believed 
it t®@ be a means of securing us against extrava- 
gances that might not be necessary. But, sir, 
we are compelled to go forward with a confidence 
in the Administration, and in the men who direct 
They have come 
here through the pen and mouth of one of the 
best and most honest men in the country, and 


| have said that the regulations in relation to these 


contracts imposed by this bill will retard and em- 
barrass their action. I yield to that statement. I 
do not myself see how it would do so; but it is 


| enough for me that the executive department of 


the Government states it. I will withdraw this 
guard which I had desired to throw around the 
expenditures, which are to be so immense. [ 


| will leave this matter entirely in their discretion, 
| to bring the force of the country against the 


enemy, So as to use that force most promptly and 
most efficiently. But, sir, they may expect, and 
I here declare that they must expect, that the 
country will hold them to a strict accountability 
for the manner in which they exercise this dis- 
cretion Congress confers upon them. In this,I do 
not express, in any way, distrust of them; for, as I 
said, i am prepared to place the entire power of 
the Government in their hands. We mustdo so 


for the protection of our country; and whatever 
risk of life or property is necessary to defend and 
preserve our country, [ am willing should be 
aken, and it must be taken. 











The qu being taken by yeas and nays, 
ré lted—vyr 30, nays 6 3s follows: 

\ \ Ml Anthony, Bingham, Browning, Carlile, 
Chand Clark, Collamcr, Cowan, Dixon, Doolittle, Fes 
ne I Foster, Grim i , Harris, Howe, J 

of Tennessee, King, I ve of Indiana, Lane of Kansas, 
Latham, McDougall, Morrill, Rice, i¢rman, Sumue 

if VW i umd Wi n 

NAY Messrs. Breekint i in. Powell, Sauls 
bury, Trumbull, and Wad 

So the motion tor ” der the vote cor wring 
in the amendments of gs Hou was agreed to. 

Mr. FESSE NDE! I now move that the bill 
be laid upon the ti ‘ 

Mr. BROW NING. If the Senator will | rmit 
me, | will move to recommit it to the Committee 
on the Judiciary. 

Mr. TRI Mbt ela. It I ot before us. Yo u 
cannot recommit it. T bill has passed th 
Senate long ago; it has passed the House, aad 
comes back to the Senate on a couple of verbal 
amendments, and this is a motion to reconsider 
the voteagreeing to the Flouseamendments, which 
are merely verbal on 

Mr. F i SSEN DIN No, sir; the vote by 
which the bill wa neseed. ; 

TRUMBULL. That could not be don 

Mr. FESSENDEN. 1 made the motion, and 
claim to know what it wi: 

The PRESIDING OF FIC ER. A motion to 
lay on the table 1s in order. 

Mr. TRUMBULL The motion before the 


sider 


use 


ate 1 


Ss to recon the vote of the 
Senate a 


to the Ho amendments. If 
i¢ Senator from Maine made a motion to recon- 
sider the passage of the bill, itis out of order; he 
could not make ch a motion; and for once in 
his life, the Senator from Maine is mistaken. 

Mr. FESSENDEN. It is not the first time. 
[have been mistaken a thousand times. 

Mr. BROWNING. 


commit out of 


a motion 


rreeing 


ord: r? 


Mr. TRUMBULL. Undoubtedly. 

Mr. FESSENDEN. I move that the bill be 
laid on the t ible. 

Mr. TRUMBULL. That motion to lay on 


the table, Ll apprehend, is notin order. 


The ques- 


tion now 1s on concurring In the amendments of 


the House, which are verbal amendments. 

The PRESIDING OFFICER. The motion 
to lay on the table takes precedence. 

Mr. TRUMBULL. I suppose he can make 
a motion to lay the whole subject on the table. 


Mr. FESSENDEN. Very well, sir; that is 
the motion I make. ; 

Mr. BRECKINRIDGE. Mr. President—— 

Mr. FESSENDEN. A motion to lay on the 
table is not debatable. / 

Mr. BRECKINRIDGE. The Senator from 
Maine moved to lay the bill and amendments on 
the table. He is correct, sir; it is not debatable. 

The motion was agreed to; there being, on a 


division—ayes 26, noes 9. 
EXPENSES OF INVESTIGATING 


Mr. SHERMAN, 


COMMITTEES. 

I am directed by the €om- 
mittee on Finance to re back to ‘the Senate 
House bill No. 99, to which I suppose there will 
be no objection, with an amendment, and to ask 
that it may now be considered. 

There being no objection, the Senate, as in 
Committee of the Whole » procet ded to consider 
the bill (CH. R. No. 99) making appropriation to 
pay the expenses of the investigating committees 


sport 


of the House of Representative s and Senate, ap- 
point d the first session of the Thirty-Se venth 
Congress, and of the commission authorized to 


examine and report as to the compensation of all 
officers of the Government. The bill appropriate 8 
the sum of $10,000, to pay the expenses of the 
investigating committees of the Senate and House 
of Representatives ap pointed at the first session 
of the Thirty-Seve nth C ongress, and also the ex- 
penses of fl commission authorized to examine 
and report as to the compensation of all officers 
of the Government. 

The Committee on Finance reported the bill 
with an amendment, 
the following : 

Said sum of money to be drawn from the Treasury as a 
part of the contingent expenses of the House of Represent- 
atives, and to be disbursed in the mode provided by law for 
such expenses. 

Mr. WILSON. I want to ask the Senator from 
Ohio for what this money is to be expended ? 


‘THE 


Is a motion, then, to re- | 


to add at the end of the bill | 


i 


| presume, 
| of that description. 


ask that it be printed. 


| him. 


| of the Senate I 


Mr. SHERMAN. As I understand it, the 
House havea speci il committee in regard to con- 


tracts, &c. There are 
s in the Hose » and it is nee 
ey to pay their « xpenses. 
ned. These committees are 
during Ho 
HALE 
but I did not hear a word of it. 
me have the curiosity to hear it. 
The PRESIDING OF FICER. Does the Sen- 
ator desire to have the amendment reported. 
Mr. HALE. Yes, sir; slowly and distinctly. 
The Seer rain read it. 
Mr. SHERMAN. I will state to the Senator 


two or three special com- 
‘essary to pro- 
Atleast 


to con- 


mittes 
vide more mo 
so lam inf 
tinue recess, 
Mr. 


all meht, 


I have-no doubt the amendment 


Let 


is 


iry ag 


from New Hampshire, that that is to check the 
disbursement of this money, so as to prevent its 
disbursement except in the mode provided by 
law. As the bill stood originally, there was no 


person @herged with the disbursement of the 
money, and there were no checks upon it at all. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, 


and the amendment was concurred in, and ordered } 


to be engrossed, and the bill to be read a third 
time. It was read the*third time and passed. 
SENATOR FROM KANSAS. 
Mr. FOSTER. The Committee on the Judi- 


ciary, to whom were referred the credentials and 
memorial of Frederick P. Stanton, claiming a seat 


on this floor from the State of Kansas, have in- | 


structed me to make a report. lask that it be 


printed. 


The motion was agreed to. 
Mr. LANE, of Kansas. The Committce on 


the Judiciary have reported in the case of Mr. 
Stanton. There are some papers that I received 
from the different Departments of 
ment, that were before the committee, but which 
were withdrawn again to be returned to the De- 
partments, which I desire to have printed with 
the report of the committee. The Senator from 
Indiana [Mr. Lane] introduced a resolution the 
day before yesterday calling upon the President 
for information as to my appointment and accept- 
ance of a brigadier generalship. I should like to 
have the answer of the President to that resolu- 


tion, when it comes in, printed with the report of 


the committee, so that the whole matter 
come before the Senate. 

Mr. FOSTER. There will be no objection, I 
to any course suggested by the Senator 
The report of the committee, 
h&wever, is complete in itself, and I ask that that 
be printed. These documents, when they come 
in, will be printed if necessary, if the Senator 
wishes it. 

Mr. LANE, of Kansas. I desire the papers 
that went before the committee, and the message 


may 


of the President, to be printe od inthe same pamph- | 


let with the report. That I think I am entitled 
to, and | would be glad to have that done, so that 
they may all go to the country together. 

Mr. FOSTER. With great deference to the 
centleman, it seems to me that the answer of the 
Executive to a communication addressed to him 
by this body, since the Judiciary Committee were 


chi urged w ith the duty imposed upon them, after 


the credentials and memorial were referred to them, 
and after their reporthas been completed, asit was, 
it would be a little out of course to have that report 
held back,and a reply made by the Executive, not 
connected with this subject at all, introduced and 
voted into the report by the Senate. The Commit- 
tee on the Judiciary make their report, and | 
If there is anything else 
connected with the subject, introduced before or 


since, which the Senator from Kansas requests to 


have printed, I presume the Senate will indulge 
I certainly shall vote in the most liberal 
manner for printing any document he may wish; | 


| but I suggest, and submit with all deference to the | 


Senator, that a report from a commitee of the Sen-, 


the Govern- | 
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| the representatives of an intelligent and ¢g; 
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ing into consideration oes fact that I was not he. 
fore the committee until after the question wa: 
decided, I think I am not asking too much when 
1 ask of this Senate that the panacea shall go wir) 
the disease, that the information called for by ith 
Senator from Indiana [Mr. Lane} from the Pr, 
ident of United States, who should know 
whether I am a brigadier general or not, and | 
evidence I laid before the committee and withdrey 
from the fact that I was compelled to return tJ iat 
evidence to the-Departmen ts, shall be printe d with 
the re port of the committee 

I desire to say, Mr. Pre sident, that had the; 
been no difference of opinion in the honorab! 
committee to which this subje ct was referred, | 
would not, for the people of Kansas, Interpose aq 
single objection to their verdict being ratified by 
the Senate. I feel that I have done no act to jy; 


pair my right to this seat, conferred upon me by 


the 


Luant 
people; that no error has been committed b y me 
as arepresentative, to affect in the slightest de: 
my right to this seat. I do not want that peop 
for one moment to suppose that their representa- 
tive, even — ‘al to serve bis bleeding country 
has thrown 
to that seat. 

Sir, the information which is communicated 
the country from the Judiciary Committee is | 


’ 


ie slightest shadow upon his right 


| formation that will surprise the people of Kansas 


| contestantand myself candidates before the 
| lature for a seat upon this floor. 


Had you been at the seat of government of that 
State a few weeks ago, you would have found this 
Li 1S- 
With a unan- 


|imity seldom known, they conferred this hon 
|| upon me, and rejected him, although the Governor 


| member af the committee 


of the State was the leader of the van in opposi- 
tion tome. Ido not design to assail the report 
of the Judiciary Committee; but I do desire to 
say this: if that report is ratified by the Senate, 
they will do that which the people of Kansas re- 
fused todo. They will reverse the decision of 
that people, oust me, and give the place to th 
man whom they rejected. Sir, I ask, if a major- 
ity of this Senate had the heart to do this, could 
they not empty every seat on this floor by the 
same process, if the Governor of the State wishes 


the ut the people be thus—not outraged, | will not 


say ‘hetndent those foisted here w Som. the peop! 
do not want? Could they not collude together 
and defeat the wishes of the people of the Stat 
in every instance ? 

Sir, with a belief that when all this evidence 
comes before the Senate each and every Senator 
will come to the conclusion that I have _ no 
act to cast the slightest doubt on my right toa 
seat upon this floor, I ask that the evidence th ut 
was before the committee and the answer to the 
resolution of the Senate may be printed in th 
same pamphlet, in order that they may all go to 
the pe ople of Fransas together. 

Mr. BREC KINRIDGE. l am not a member 
of the Commitiee on the Judiciary; and if any 
had risen, I should not 
have sought the’ floor. 

Mr. FOSTER. If the 
me for one word—— 

Mr. BRECKINRIDGE. 
way. 

Mr. FOSTER. 


gentleman will excuse 
Certainly; I give 


I will suggest that the Com- 


| mittee on the Judiciary have made a report, and 


requested, as is usual, that the report be printed. 
If there be no objection, I wish the question to 
be taken on the motion to print. 

The PRESIDING OFFICER. The q 
has been taken, and decided in the affirma ive. 
The Senate have ordered the report to be printed. 

Mr. FOSTER. I would ask, then, what motion 


uestion 


| there is before the Senate on the subject? 


The PRESIDING OFFICER. There is no 


| motion before the Senate. 


ate, when made, is ordered to be printed, as a ] 


and that I ask. 

LANE, of Kansas. With the indulgence 
esire to state that, from an over 
modesty, I did fot go before the Judiciary Com- 
mitteee “until after the y had decided this question. 

I do not blame the committee; I blame myself. 


matter of course; 


Mr. 


Sir, this is an interesting question to the people of | 
Kansas, one upon which, in every county, there | 
is an unquestionable majority in my favor. 


Tak- 


Mr. BRECKINRIDGE. I know nothing 0! 
the merits of the controversy between the col- 
testant and the sitting member 

Mr. GRIMES. Does the Senator from Ken- 
tucky rise to a personal explanation ? 

The PRESIDING OFFICER. The Senator 
from Kansas rose to make a personal explana- 
tion. 

Mr. GRIMES. 
before the Senate. 

Mr. BRECKINRIDGE. The motion is that 
the report of the Committee on the Judiciary and 
the accompanying papers be printed. 





But there is now no motion 
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Mr. GRIMES. ‘That question has been de- 
cided. 

Mr. BRECKINRIDGE. 
from Kansas moved—— 

Mr. GRIMES. The Senator from Kansas rose 
to a persbnal explanation. 

The PRESIDING OFFICER. The Senator 
from Kansas rose to a privileged question. 

Mr. LANE, of Kansas. ‘To make a motion. 

The PRESIDING OFFICER. ‘The Chair did 
not understand the Senator from Kansas to make 
a motion. 

Mr. BRECKINRIDGE. The Senator from 
Kansas, as I understand, rose for the purpose of 
requesting of the Senate that the report and the 
accompanying papers‘of the Committee on the 
Judiciary might not be published until the answer 
of the President to the resolution of the Senator 
from Indiana (Mr. Lane] should come in, so that 
all might go together in the same pamphlet. That 
was my understanding of his motion. 

Mr. LANE, of Kansas. My intention was to 
have the items of evidence which I had borrowed 
from the archives of the War*® Department, and 
the answer of the President to the resolution of 
the Senator from Indiana, publisf&d in the same 
pamphlet with the report of the committee. I 
thought I had made that motion. 

Mr. COLLAMER. I fancy that the Senator 
will secure his object only in one way regularly, 


Andthenthe Senator 


if I understand his purpose, and that is by hav- | 


ing the report recommitted for the purpose of 
adding to it the papers which he suggests, as an 
appendix to it; and then they will come in with 
and constitute part of the report and be printed 
together. I fancy he can hardly get at it in the 
way he proposes. 

Mr. BRECKINRIDGE. Lassume, then, that 
the motion of the Senator from Kansas is, that 
the report be recommitted to the Committee on 
the Judiciary, his object being to keep it there 
until the answer of the President comes in to the 
resolution of the Senator from Indiana, {[Mr. 


Lane;] and upon that [ will make a single re- | 


mark. 

I know nothing whatever of the merits of this 
controversy, and of course desire to do justice, 
being, in my official capacity, indifferent between 
the contestants. It occtrs to me, however, sir, 
that the report of the Committee on the Judiciary 
should not be recommitted to that committee, but 
should be printed for the use of the Senate; and 
if, at any time before the decision of the Senate is 
made, the answer of the President should come 
in, of course it should be printed, and be one of 
the elements of the judgment of the Senate; and 
if, there is reason to believe that the response of 
the President would affect the merits of the con- 
troversy, of course it should not be decided by 
the Senate until that response comesin. That is 
just to the Senator from Kansas. 

I do not agree, however, with the Senator from 
Kansas, in supposing that the action of the Senate 
upon this subject, whatever it may be, will be any 
reflection upon the people of the State of Kansas 
in electing him to the Senate. It is true that he 
and the gentleman who now contests his seat, as 
I understand him to say, were candidates before 
the Legislature, and he was chosen over that gen- 
tleman. If, however, at any time since, it shall 
turn out to be the fact that he has accepted an 
office, or has done anything else which makes it 
improper for him to remain here as a Sehator, it 
is no reflection on the people of Kansas that the 
office shall be vacated by his own act, and that 
whoever shall be appointed by the proper author- 
ity of Kansas to succeed him, shall take his place. 
However that may be, of course 1 know not. 

Mr. LANE, of Kansas. Will the Senator 
permit me to interrupt him? 

Mr.BRECKINRIDGE. Certainly; IL yieldto 
the Senator. ‘ 

Mr. LANE, of Kansas. The people of Kan- 
sas, | owe it to myself to state, are opposed, unan- 
imously opposed, with a few exceptions, to my 
giving up the seat in the Senate for a brigadier 
generalship. They are anxious that I should 
command their brigade, and | am anxious to com- 
mand it; but they do not desire me, and have pro- 
tested from the north to the south, and from the 
east to the west, against my giving up my seat 
in the Senate for that position. . : 

Mr. BRECKINRIDGE. I do not doubt that 
the Senator is correct. I have no right to doubt 
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it. The unanimity with which he informs the 
Senate that he was elected Senator is an indica- 
tion of the ardent desire of the people of Kansas 
that he should representthem here. Atthe same 
time, in the nature of the case, and under the Con- 
stitution of the United States, it is impossible that 
he should be both brigadier general and a Senator 
from Kansas. It is a mere question of fact, which 
the Senator, of course, understands as well as I 
do; and I suppose he understands perfectly well 
that he has nota righton this floor, orelsewhere, 
which I would not only be disposed not to take 
from him, but would be prompt to give him. It 
is a simple question of fact. Whatever is the 
desire of the people of Kansas, if, in fact, he has 
accepted an office incompatible with the ofiice to 
which they elected him, of course he cannot have 
both. The acceptance of the second is the vaca- 
tion of the first; and although every county from 
the northern to the southern boundary of that 
State should desire him to be both Senator and 
brigadier general, as long as we respect the Con- 
stitution of the United States he cannot be both. 
If, sir, he is not brigadier general, he is Senator, 
and ought to be Senator, and I want to keep him 
a Senator. If, however, he is a brigadier general, 
and has accepted a commission, and is now in the 
service of the United States, he is not a Senatpr, 
and cannot be a Senator. 

My opinion is, that the report of the committee 
ought to be printed for the information of the Sen- 
ate. If, when the subject comes up for action in 
this body, the Senator from Kansas will say that, 
in his opinion, the response of the President to 
the resolution of the Senator from Indiana bears 
on the merits of the case and is important to him, 
no one will be more promptthan myself to give a 
reasonable time for thatresponse. I think this is 
fair, just, and equitable all around, and therefore I 
shall vote against the motion to recommit the re- 
port to the Committee on the Judiciary. 

Mr. TRUMBULL. I concur very nearly with 
what the Senator from Kentucky bas said. I 
think it would bea singular practice to recommit 
the report with a view of attaching something to 
it. The committee make such a report cs they 
please. The report which has been made by the 
committee is not entirely concurred in by me; 
and I should have presented my views in the 
shape of a minority report had | thought it ma- 
terial to do so. But in the view which | take of 
the case, the facts presented by the majority will 
bring before the Senate sufticient for my purposes; 
and therefore I did not think proper to embody 
my own views,‘so far as they may differ from 
those of the majority, in a written statement. 
The committee have made their report; that is ay 
entirety; they ask to have it printed; and it seems 
to me the committee is entitled to have it printed; 
and if you recommit it, the committee will make 
such a report as they please; and they may not 
embody anything else in it. If somebody else on 
on the committee, or if the Senator interested, 
desires other papers to be printed, do doubt the 
Senate will print them at the suggestion of a mem- 
ber of the committee who may think them neces- 
sary for the consideration of the Senate, or at the 
suggestion of the Senator. 

I do not see how you would accomplish, by 
recommitting it, the objaet that seems to be con- 
templated; and I think the proper course is to 
order the report to be printed, and also any other 
apers 

Mr. FOSTER. 
made. 

Mr. TRUMBULL. 


say. 





The order to print has been 


Then TI have nothing to 
EXECUTIVE SESSION. 
Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to; and after some time 
spent In executive session, the doors were re- 
opened, and the Senate adjourned. 
HOUSE OF REPRESENTATIVES. 
Framay, 4Jugust 2, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
BULL'S RUN. 
Mr. COX. 


I ask the unanimous consent of 


the House for leave to introduce a joint resolu- | 
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tion expressing the as of Congress with 
the bereaved families and friends of our 
who have fallen in defense of the Republic. 

There was no objection; and the resolution was 
read a first and second time by its title. 

Mr. COX. lask that the resolution be now 
put on its passage. 

The resolution was read, as follows: 

Resolved by the Senate and House of Representetir 
United States in Congress assembled, That we ack 
the faithful services and loyal devotion of our 
have fought and fallen in defending our flag, 
cating the supremacy and majesty of the Repu! 
successful, or compelled, by the overwhelming 
the enemy, to resign a victor) already won, their graves at 
honored, and history invests their names with untading t 
nown; and while the national Legislature expr ! 
sympathy of the nation for their bereaved families and 
dricnds, we commend to a generous people and tothe Army 
which is now eager to renew the contest with unyielding 
courage, the imperishable honor of their examp! 


soldiers 


sof fre 
rwiledge 
diers woo 
bin vind 
Wheth?: 


umber ¢ 


The resolution was unanimously ordered to bs 
engrossed and read a third time;“and being en 
crossed, it was accordingly read the third ume, 
and passed. 

FINAL 

Mr. BINGHAM. 


of business. 
Mr. ROSCOE CONKLING. IL rise 


ileged question. J! offer the following resolu 


ADJOURNMENT. 


I call for the reguiar orde: 


to a priv 


tion: 
Resolved, That the House, provided the Senate consent 
thereto, adjourn sine die to-morrow at twelve o'clock, 


meridian: and further, that this House hereby consents that 
the Senate may adjourn also, at such time as it shall de 
termine upon tor that purpose. 

Mr. Speaker, if | have the consent of the House, 

I would like to make a statement for a single mo- 
nent about that resolution. IT offer it with th 
assent of the chairman of the Committee of Ways 
and Means. The supposition seems to have been 
with gentlemen who have sent up resolutions foi 
final adjournment, that this House and the Senat 
must necessarily, by the Constitution, adjourn 
simultaneously; and I want to bring to the atten- 
tion of the House, if | am right, that the Consti- 
tution makes no such requisition upon us. There 
is at least a question whether‘such is necessarily 
the interpretation of the constitutional provision 
The language of the Constitution is, that © neither 
House shall, during the session of Congress, with 
out the consent of the other, adjourn for more 
than three days, nor to any other place than that 
in which the two Houses shall be sitting 

Now. sir, I learn from the chairman of the Com 
mittee of Waysand Means that after a bill, which 
will be called up presently, be passed, there is 
from that committee no other business to be re 
ported. Weknow, from experience, that we have 
no general business to keep ushere. ‘The Senate 
may have executive business which itis important 
toconsider. The object of the resolution is to ob- 
tain the consent of the Senate that we may adjourn 
to-morrow at twelve o’clock, meridian, and at the 
same time to give to them what the Constitution 
says they must have; to wit, our consent that 
they may adjourn at such time as they shall d: 
termine for that purpose; which resolution the 
House may think complies with the constitutional 
provision, because we then adjourn with then 
consent, and they adjourn with our consent—the 
two Houses exchanging consent. 

Mr. HUTCHINS. Does notthe word ** con 
sent,’’? in that clause of the Constitution read by 
the gentleman from New York, [Mr. Roscor 
Conk ine,] refer to an adjournment from day to 
day of one House, during the session of Congress, 
instead of to a sine die adjournment of Congress ? 
Will the gentleman from New York answer? |: 
there any precedent for this action? 

Mr. ROSCOE CONKLING. As to the last 
question, lamentirely unable toanswerit. I think 
the probability is that there is no precedent for 
it, for I can scarcely suppose the case ever arose 
before. The only example of a session like this 
is that of 1812, when the facts and circumstances, 
in-a variety of respects, were different from those 
now surrounding us. Now, as to the first ques- 
tion he puts, Ido not, I think, apprehend him; 
for, if I do, he asks a question in the teeth of the 
Constitution. The Constitution provides that 
neither House, during the session of Congress, 
shall, without the consent of the other, adjourn 
for more than three days. 

Mr. SPAULDING. That has reference, not 
to a final adjournment, but an adjournment over 
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for more than three days during the session of 
Conyress 

Mr. VANDEVER. When we adjourn, then, 
js not Congress adjourned for all purposes of legis- 
lation ? 

Mr. ROSCOE CONKLING. M y friend, asl 
understand him, asks whether, when this session 
is closed by the adjournment of this House, th 
session of Congress is not closed for the transac- 
Yes, sir, the le- 
gislative functions of Congress would cease, but 
éhen the session of the Senate would be for the 
consideration of executive business, or any other 
business which the other House has the power 
without us to consider and determine. 

Mr. BINGHAM. Iwanttosay to the gentle- 
man, that I desire to report from the Committes 
on the Judiciary two bills, which the House may 
deem it important to consider, and to take some 
time for that purpose; and I desire to state further 
that that cominittee will desire to report one or 
two other bills to-morrow. 

Mr. ROSCOE CONKLING. For what pur- 
pose is this request made by the member from 
Ohio? I want to know for what purpose he asks 
me to yield. 

Mr. BINGHAM. My desire is to suggest to 
the gentleman from New York that he had better 
substitute Monday for to-morrow. 

Mr. ROSCOE CONKLING. That is a mat- 
ter within the pleasure of this House, which I 
have no particular care about. My desire is to 
arrive at some point—— 

The SPEAKER. Does the 
for the amendment to substitute 
day? 

Mr. ROSCOE CONKLING. 


for that purpose, 


tion of all legislative business? 


gentleman yield 
Monday for Fri- 


I cannot yield 
My object is to arrive at some 
mode, if the Constitution allows us to do it, in 
which, when we have finished, and completely 
finished, all the business before us, we shall be 
allowed toadjourn instead of assembling day after 
day to consider questions which I must say, with 
great deference, have little to do with the interests 
of the Republic. 

Mr. EDWARDS. If the gentleman willallow 
me a moment, | will say a word. 1 understand 
the purport of this resolution to be to enable the 
House to make a final adjourtment, whether the 
Senate continue in session or not. Now, sir, I 
supposed that we were being detained here, not 
by r&son of any general legislation that was de- 
sired by the Senate, and which required time, but 
to enable the Senate to act on executive business 
in relation to appointments, which would fail un- 
less the question of confirmation was determined 
while both Houses were in session, or, in other 
words, while Congress was in session. If that 
construction be correct, then we should endanger 
the proper performance of the public business by 
the adjournment of the Houses separately. Hew 
this will be, each gentleman will judge according 
to his interpetration of our powers as to whether 
the Houses have power to adjourn separately. It 
seems to me that the question propounded by the 
gentleman from Ohio was very pertinent; and if 
it had been addressed to me, | should have been 
constrained to answer that, in my judgment, 
the provision of the Constitution adverted to ap- 
plies wholly to temporary and not final adjourn- 
ments. Either House has the power, during the 
session of Congress, to adjourn for one day ortwo 
days by separate action, and it would seem that 
the adjournment of one branch for more than 
three days by the consent of the other, is through 
a power only to be exercised during the session 
of Congress, that is within and between both the 
termini of a session and not through a power to | 
make a terminus to the session. If, then, this 
provision relates only to temporary adjournments 
between the termini of a session, where, I ask,is 
there any provision which contemplates a final 
adjournment of one House by consent of the 
other, or, what is the same thing, the termination 
of a session of Congress by the withdrawal of one 
branch By consent of the other? None such is to 
be found; and | submit to the House, that one 
House can terminate a session of Congress as well 
without the consent of the other as with, unless 
such consent shall be to the final adjournment of 
both Houses at the same time. The gentleman’s 
interpretation I understand is opposed to all pre- 
cedents up to this time; and if we are to prejudice 
the public business by the adoption of the resolu- | 


tion, or if we are under the circumstances under 
M hich this séssion has been called to exercise a 
doubtful power, itseems to me that the action now 
proposed is highly objectionable. It is certainly 
Incumbent upon the gentleman from New York to 
show clearly and satisfactorily to the House that 
we possess this power, and also that it is proper 
to exercise it under the circumstances: and unless 
he shall do so, most surely the resolution ought 
not to be adopted. 

Mr. ROSCOE CONKLING. I understand two 
points to be presented by the gentleman from New 
Hampshire. In the first place, that commissions 
will fail unless confirmed, which commissions 
have been issted for appointments required by 
the Constitution to be made by the President, by 
and with the advice and consent of the Senate at 
the first session thereafter. 

Now, the gentleman’s point is, that this pro- 
vision means that the confirmations must be made 
during the session of both Houses. Let me put 
to the gentleman one single proposition in reply. 
When the President appoints his Cabinet officers, 
and makes other chief appointments, a called 
session of the Senate takes place—never of the 
House—and those confirmations are made by the 
Senate, the Senate sitting alone, and the other 
byanch of Congress not being in session at all. It 
seems to me that there are precedents every four 
years in reply to the suggestions of the distin- 
guished gentleman from New Hampshire. 

Then he says he thinks that, under this clause 
of the Constitution, the power of this Hlouse to 
adopt this resolution is doubtful. [want to say, 
that I have not said thatit isnot doubtful. I have 
not attempted to be at all confident in asserting 
the construction implied by the resolution. I will 
say, however, thatit is, as 1 understand, the opin- 


ion of some of the best legal minds in the Senate,- 


and also in this House, that such a construction 
is warranted; but I have not stated my opinion 
upon the subject, deeming it sufficient to present 
the question to the House. But | wish to submit 
to the gentleman, if these words, ‘* during the ses- 
sion,’’ have the significance he supposes, they 
might as well have been omitted altogether, be- 
cause every adjournment must be during some 
session of Congress, of course; and if it cannot 
adjodrn and cannot fix the time of adjournment, 
then there is no time for its adjournment in its 
lifetime. I consider the use of these words purely 
restrictive. In the absence of them, either House, 
like any court of justice, could adjournat pleas- 
ure; but there being a counterpoise between the 


two Houses, therefore, they Said that neither 


House, without the consent of the other, should 
leave the other working alone for more than three 


ays—of course, during the session; because, if 


it had not been confined to the time which trans- | 


pired during the session, it would have been an 
unnecessarily extended provision. 

Mr. EDWARDS. Suppose this House should 
adjourn separately, by consent of the Senate, to- 
day, and the Senate continue three or four days 
longer, by consent of the House: I ask whether 
Congress would be in session after to-day ? 

Mr. ROSCOE CONKLING. That is the very 
point 1 have been endeavoring to present to the 
diitinguished gentleman, and to others; and, if I 
may answer it after tle fashion of a Yankee, | 


would like to put a question exactly on the other | 


side. 


On the 4th of March, when the Senate as- 
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Mr. KELLOGG, of Iilinois. Very well. 

Mr. VALLANDIGHAM. I have not exam- 
ined this question with reference to authorities, or 
made it a subject of reflection. My first impres- 
sion is that the power of adjournment, as contem- 
plated by the resolution, is conferred by the terms 
of the Constitution. There is, however, this dif- 
ficulty in regard to it: when the Senate meets, as 
the gentleman from New York says, upon the 
4th of March, Congress is not in session—but 
only one branch of it—and that branch is lim- 
ited, of course, to the transaction of business 
peculiar to itself. The Congress of the United 
States consists of the Senate and House of Rep- 
resentatives. Now,if we adjourn inthe manner 
proposed in this resolution, with the consent of 
the Senate, to the first Monday of December, 
Congress is still in session in point of law, or 
within the idea of the’ Constitution, and itis com- 
petent for the Senate to prosecute all the business 
of Congress just as though the House were in 
session, and just as if we adjourned for three 
days or less; and all agree that in that case the 
Senate may still proceed with its business. 

If this position be correct, this House ought 
not to conser to one branch of the Legislature 
passing important public measures of legislation 
and prosecuting business of that character, while 
the Representatives peculiarly of the people are 
not in But for this consideration, | 
should be inelined very cheerfully to support the 
resolution; for, In common with almost every 
other member, | am anxious to bring this session 
toaclose. Believing, then, upon a hasty exam- 
ination and without desiring to be committed to 
a definite opinion upon the subject, that the House 
has the power to adjourn over with the consent 
of the Senate, still, inasmuch as the effect would 
be to leave the Senate in session for all purposes, 
| oppose the resolution. It would be a bad pre- 
cedent to establish, and one which the House, in 
consideration of its dignity and importance, ought 
not to consent to. I submit these suggestions to 
the consideration of the gentleman trom New 
York, and of the House. 

Mr. KELLEY. Would not the effect of such 
an amendment as proposed be, that the nomina- 
tions made during the recess, and during this ses- 
sion of Congress, woultl all fall, and have to be 
remade by the Executive? Would not an ad- 
journment of the House be practically an adjourn- 
ment of Congress? On the 4th of March, every 
four years, Congress expires, and the Senate is 
reconvened for special business—the confirma- 
tion of nominations important to be made, and for 
other business peculiar to themselves. 1 under- 
stand that the effect of this resolution would be 
to let fall every nomination made during the re- 
cess, or during the present session. 

Mr. LOOMIS. I merely wish to reply to the 
suggestion made by the gentleman from* Penn- 
sylvania by calling his attention to a clause of 
the Constitution at the end of section two: 

“The President shall have power to fill all vacancies 
that may arise during the recess of the Senate by granting 
commissions which shall expire at the end of their next 
SCSSLONn. 


session. 


The only 


That is, the session of the Senate. 


| question would be, whether a session of the Sen- 


semble here, under the call of the President, to || 
confirm the officers of State and the chief envoys | 


to the Courts of Europe, | would like to know 
whether Congress is in session ? 

Mr. EDWARDS. Ido not so regard it. 

Mr. ROSCOE CONKLING. Nor do I, inthe 
significance of that phrase at large; and, as ] un- 
swered the gentleman from Ohio, | suppose Con- 
gress is in session pro hac vice—that is, that one 
half is in sessioneto do all the business belonging 
exclusively to it; but I suppose the session of 
Congress, in the broad signification of that term, 
that is, for the transaction of legislative business, 
expires on the final adjournment of this House. 

Mr. KELLOGG, of Hlinois. I desire to amend 
by inserting ‘* Monday’? in the place of ** Satur- 
day;’’ and | wish*to state, in a word, the reason 
for it. 

Mr. ROSCOE CONKLING. Mry friend will 
allow me a moment; if he knows any reason sat- 
isfactory to him, I will accept the amendment 
with pleasure. 


ate must expire at the same time that a session of 
Congress would expire. The Constitution only 
names a session of the Senate, and it seems to 
me thaf their session might be construed as con- 
tinuing until their final adjournment, without re- 
gard to the adjournment of the House. 
Mr. ROSCOE CONKLING. Iam afraid this 


| debate has become irksome to the House, and cer- 


taiply it has extended much further than I in- 
tended; but if the House will bear with me, I will 
say I take great confidence by what has been said 
by the gentleman from Ohio [Mr. Vavanpic- 
HAM] and the gentleman from Pennsylvania, [Mr. 
Keviey,} and, J think, with good reason; be- 
cause they doubt the power asserted in the reso- 
lution, for exactly opposite reasons. ‘The gen- 


| tleman from Ohio thinks the session does not ex- 


| pire at all for any purpose; that the Senate have 


the right to go on and transact all sorts of busi- 


iness. The gentleman from Pennsylvania fears 


not only that the session expires, but that, for all 
purposes of existence, the Congress dies upon the 
adoption of this resolution. I think these are the 
two extremes of this question; and I think that 
the point which avoids both, is apparently the 
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Constitution. 


construction of this clause of the 
Certain commissions which are issued do fall at 
the expiration of the session of Congress there- 
afier. Now, I do not see how any gentleman can 
make an argument to show that because this 
House adjoarns with the consent of the Senate, 


itdoes not leave the Senate in session. The words 
of the resolution expressly contemplate the con- 
tinuance of the session of the Senate. 

On the other hand, I do not see that the gentle- 
man from Dhio makes a sug restion as cogent as 
his suggestions usually are, when he says there 
is an impropriety or danger in allowing the Sen- 
ate to go on after the House adjourns. Surely, 
the Senate ean do nothing, even upon the gentle- 
man’s theory, in the way of legislative business, 
except toconsummate that which has already been 
passed upon by the House; and if they initiate 
new business, it is inchoate until it comes here 
and passes through this House, which cannot be 
until the first Monday of December, unless, dur- 
ing that interval, the President calls another extra 
Session. 

lr. VALLANDIGHAM. That I vrant; but 
I only refer to the appearance before the country 
of an adjournment of the Representatives of the 
people, leaving the Senate in session, which sits 
much in seeret session. 

Mr. ROSCOE CONKLING. Then,asa mat- 
ter of appearance, L submit to the gentleman from 
Ohio that nothing will appear better than for us 
to finish, in the shortest proper deliberate time, 
the legitimate business before us, and then adjourn 
und betake ourselves to such other lawful employ- 
mentas individually we have. I now yield to the 
gentleman from Illinois. 
~ Mr. RICHARDSON. I would suggest to the 
centleman from New York that there are various 
difficulties presenting themselves to my mind in 
reference to this question of adjournment. I do 
not concur with the gentleman from Ohio [Mr. 
VALLANDIGHAM] at all, that the Senate can go on 
and pass measures adopted by this House, and I 
would show him, I think, very conclusively, why 
this thing cannot be done. Suppose that after the 
House passes a bill, we adjourn, and the bill is 
afterwards passed by the Senate and approved and 
signed by the Pre sident: where does it go back to? 
It has to come back to this House; and if this 
House is not in session, does it become a law? 
There isa great number of questions growing up 
in this way. 

Mr. VALLANDIGHAM. Do I understand 
the gentleman from Illinois to claim that there is 
any constitutional provision requiring the Pres- 
ident to notify the House in which a bill origin- 
ated, of the fact that he has approved and signe “d 
it? Isit anything more than usage? 

Mr. RICHARDSON. That may be; butI am 
not for breaking down: all the usages observed 
under the Constitution in regard to the intercourse 
between the Executive and the two Houses. 

Mr. VALLANDIGHAM. Suppose, sir, this 
House adjourns to the utmost limit allowe d by 
the ¢ Constitution, without the consent of the Sen- 
ate; and suppose that in the mean time the Senate 
pass a bill already passed by the House: is it not 
perfectly competent for the ‘President to sien it? 

Mr. RICHARDSON. Undoubtedly; because 
the Constitution provides in express terms that 
one House may adjourn without the consent of 
the other House for that time. I desired to pre- 
sent to the gentleman from New York the diffi- 
culties in the ¥ yay of this resolution. 

Mr. WHITE, of Indiana. I would like to put 
one question to the gentleman from New York. 

Mr. ROSCOE CONKLING. With pleasure. 

Mr.WHITE, of Indiana. The section to which 
the attention of the House was called by the gen- 
tleman from Pennsylvania (Mr. Kextiey] has 
always, as I unde rstand, received the interpreta-’ 
tion that all appointments ceased with the next 
session of Congress. I ipfer that there is no 
affirmative clause of the Constitution regulating 
the adjournment of the two Houses, but | infer 
from the third section that one House cannot ad- 
journ without the consent of the other; because 
in case of disagreement the President bas power 
to adjourn both Llouses himself. That implies, 
necessarily,as gentlemen learned in the law would 

Say, ex vitermini, that the Houses cannot adjourn 
Separately, or by separate and mutual consent, 
but only by concurrent vote; and, therefore, all 
those appointments on the vacancies existing be- | 
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fore the session will necessarily expire at the time 
when either or both House s adjourn. In my opin- 
ion, the case that Is put to meet that objecuon— 
the case of executive sessions of the Senate—does 
not meet th difficulty; because, by the same third 
section, the President has power to convene sep- 
arately either House of Congress. The Heuse 
of Representatives ‘may be convened separately, 
by the Senate, if you please, to find an impe: ch- 


ment. ‘The Senate may be convened separately 
to try that impeachment. Being convened by 


he President for any purpose over which it has 
exclusive jurisdiction, it may exercise all those 
powers 1n ‘their fullest latitude . For instance, it 
may ratify treaties, may confirm nominations, 
and those nominations run then for the full consti 
But I take it that neither House can 
adjourn without the other. The eens from 
New York has said that Congress m: ry be divided 
into sessions, and that it ts proper, acc sabiae r to 
usage here, to adjourn each se a sine die; W hich 
means to a day certain fixed by law, either at the 
end of the Congress or at the end of any session. 

Therefore | say that the Senate may be call ed 
for a special purpose, and may then confirm ap- 
pointme nts. But suppose the President should 
to-day issue his proclamation: every officer now 
holding an appointment made since the last ses- 
sion, ia not confirmed, would cease to be such 
officer. ‘There would be a moment between the 
adjournment of Congress and the call of the extra 
session of the Senate, when all these offices would 
become vacant. I am not willing to run that risk. 
We have now generals in the field who hold their 
appointments in this way. It would not be wis- 
dom on our part to run the risk of adjourning, 
but would be against all usage to do so, till we do 
so, not separately, but concurrently. That ad- 
journment, I contend, must be simultaneous, by 
a fair interpretation of the third article of the Con- 
stitution, which is the only one actually govern- 
ing the question of adjournment. 

Mr. ROSCOE CONKLING. I would inquire 
of the Chair whether it would be more desirable 
to have the resolution fix an hour later than 
twelve? 

The SPEAKER. If the President should have 
any ecaaaainansttiemsahethen ticainenieniin 
o’clock being the hour of meeting—it could not be 
rece ived, 

Mr. ROSCOE CONKLING. Then I modify 
the resolution, so as to make the hour of adjourn- 
ment half past twelve. 

Mr. HUTCHINS. 
tion on the table. 

The motion was agreed to; there being, on a 
diviston—ayes 55, noes 40. 

So the resolution was laid on the table. 


ENROLLED BILLS. 

Mr. GRANGER, from the Committee on En- 
rolled Biils, reported as truly enrolled bills of the 
following titles: 

A bill (S. No. 36) to provide for the construc- 
tion of one or more armored ships and floating 
batteries, and for other purposes; 

A bill (S. No. 52) to provide for the purchase 
of arms, ordnance, and ordnance stores; and 

A bill for the relief of John C. McConnell. 

ACT OF CONMBSCATION. 

Mr. BINGHAM, from the Committee on the 
Judiciary, reported back, with an amendment, in 
the nature of a substitute, Senate bill No 25, to 
confiscate property used for insurrectionary pur- 
poses. 

The substitute was read. It provides that when- 
ever hereafter, during the existence of the pres- 
ent insurrection against the Government of the 
United States, any person held to labor or service 
under the laws of any State shall be required or 
permitted, by the person to whom such labor or 
service is due, or his legal agent, to take up arms 
against the Unite sd States, or to work or be em- 
ployed in or about any fort, navy- _ , armory, 
dock-yard, ship, or in any military or naval ser- 
vice, against the Government of the United States, 
or as the servant of any person engaged tm active 
hostilities against the United States, then the per- 
son#o whom such labor is due shall forfeit all + 
to such service or labor, any law of any State, or 
of the United States, to the contrary aevwihhs- 
standing; and, in case of a claim for such labor, 
| Such facts shall be a full and sufficient answer. 


Mr. BINGHAM. The substitute reported is 


tutional term. 


I move to lay the resolu- 
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the instruction of the majority of the committee, 
from which | dissent myself, and for which dis- 
sent | desire briefly to state my reasons. 

Mr. SHEFFIELD. I desire to know to whom 
this right of property 3s to be forferte ud? 

Mr. BINGHAM. I will answer the gentle- 
man’s question, although, as lL have ah andy } 


dicated, bh was not mysvlf favorable to the su 


) 
stitute. The forfeiture is simply as the bill itself 
indicates, a forfeiture of all claim, under any State 
laws or under any laws of the United States, of 
the ye rson so offending, to any person hitherto 
held to service by him. 

I desire, Mr. Speaker, to eall the attention of 


the House to the fact, that that portion of the 
Senate bill which is struck out by the report, is 
a provision whereby all property, all movabt 


property, e mployed in any insurrection against 
the United State sby its owner or hisagent or em- 
ployé, in aiding such insurrection, shall become 
the subject of lawful prize and capture, subject to 


condemnation as such in the courts of the United 


» States having jurisdiction thereof. That ts the 


| 


| 


provision which the majority of the 
have instructed me to report to thi 
originated by them. It is a provision simply 
relating to personseld to service 
substitute for the Senate bill. 

I desire to say, without intending to detain the 
House by a formal peech upon this subject, that 
the power of the Congress of the United States 
to make ‘f rules concerning captures on land and 
water’’ is one of the express grants of power in 
the Constitution, as I have just stated. 1 desire 
to say further, that I am opposed to the non- 
exercise of this power upon the part of the Gov- 
ernment. Itdoes seem to me, that if a time can 
ever arise when it becomes the duty of the Rep- 
resentatives of the yy ople to exercise this power 
expressly conferred upon them by the Constitu- 
tion, inmy judgment, for wise purposes, that tine 
has now come. If this Hou ts to strike 
out these provisions of the Senate bill, the House 
will thereby make proclamation to the world, 
that we so tenderly regard the property of these 
rebels in arms, in their rifled cannon, iv their bul- 
lets, in their powder, in their sabers, in then 
horses, in their mules, with which they blow out 
the brains, or cut out the hearts, or trample out 
the lives, of the loyal people of the United States, 
that we are unwilling to exercise the power con 
ferred upon us by the terms of the Constitfttion, 
to dispossess them or interfere with their control 
thereof. That provision of the bill, | will furthers 
remark, provides for the condemnation of this 
property according to the requirements of the law 
in the courts of the United States having cogni- 
zance thereof. ‘There is nothing therefore, | sup 

ose, in the form of the bill, which is seriously 
obje c tionable ,and the oppos sition to the bill must 
be to the substance of it. 

Now, sir, having se this statement of the 
substitute reported by bee HApOTIG of the com 


committee 


s Llouse, as 


labor, nus a 


-consen 


mittee, I hope that substitute will be rejected by 
the House. The question will then recur upon 
the Senate bill as it came to the House. I call for 
the previous question upon the passage of the sub 
stitute and upon the third reading of the bill. 

Mr. KELLOGG, of Hlinois I desire to sa 
to the chairman of the Committee en the Jud 
ciary that there are some amendments that it was 
understood should be offered. 1 have ene which 
I desire at the proper time to offer to this bill. § 
hope the pre pidleunee stion will not now be ealled 

Mr. BINGHAM. If itise ompetent for me to 
call the previous question upon the subs eee 
leave the bill open to amendment in*%ase the sub 
stitute is disagreed to, I will call it onhy on the 
substitute. 

The SPEAKER. The previous questic 
ordered, will not exhaust itself until the bill shall 
have been read a third time. 

Mr. BINGHAM. It cannot be made to apply 
to the substitute ? 

The SPEAKER. No, sir. 

Mr. BINGHAM. Then,il the gentleman from 
Illinois can introduce hisamendment at this time, 
I have no objection to it, and will withdraw the 
demand for the previous question for ‘hat purpose. 

Mr. KELLOGG, of lilinois. I propose t offer 
an amendment to the original bill, in its fourth 
section; and I suppose it 1s In accordance with 
parliamentary proceeding to move to perfect that 
before taking the question on the substitute. f 


— 


410 


propose to strike out, in the fourth section, all 


’ 


after the sixth line, as follows: 
* And the per 


ehall be 
contrary tn 


m whose labor or service is thus claimed 
theneclorth discharged therefrom, any law to the 
ntwithstanding.”’ 

And insert in lieu thereof as follows: 


And such claim to or labor shall be confiscated. 


Mr. PENDLETON In the Committee 
the Judiciary, when this bill was considered, it 
understood—and my coll 
mittee ‘ 


rvice 
. on 


wa 


“arues on the com- 
will bear witness to the truth of the state- 
ment—that, the substitute should be de- 
feated, and the question should come up on thi 
of the Senate it was desirable that 
amendments, some verbal, and some important, 
should be presented. 

Mr. BINGHAM. My colleague will notice 
that | have endeavored to carry out that arrange- 
ment. It was for that purpose that | asked the 
Speaker whether the previous 
made to apply only the 

The SPEAKER. 
ihe 


in cast 


! 
pussage bill, 


question could not 
substitute, 
The Chair, on referring to 
rules, as 
that, by a special provision, the previous ques- 
tion may be called on an amendment simply. 

Mr. BINGHAM Then I will call the pre- 
vious question upon the sulgtitute simply. 

ir. PENDLETON. Will that preclude amend- 

ments to the ortginal bill, if the substitute shall 
be rejected by the House? 

The SPEAKER. It will not. 

Mr. KELLOGG, of Illinois. 


ler: 


I desire to sug- 


gest this point of ore whether it is not proper 


to pr rfect the original bill before the substitute is 
voted upon, and hence whether my amendment is 
not now stris thy in order to be voted on 
the question is taken on the substitute? 
The SPEAKER. 
stand how that can be done, if the previous ques- 
tion is ordered upon the 


be fore 
The Chair does not under- 


substitute. 

Mr. BURNETT. I submit the question to the 
Chair, whether the substitute is not to be voted 
on under the parliamentary law, after the original 
bill shall have been perfected; in other words, 
whether the original bill is not now before the 
House? 

The SPEAKER. The gentleman from Ohio 
reported the original bill from the Committee on 
the Judiciary, with a substitute, and called the 
previous question on the substitute. If the pre- 
vious question is seconded, the vote must first be 
takes upon the substitute. 

Mr. BURNETT. Then I appeal to the gen- 
tleman from Ohio to withdraw the demand for the 
previous question, to enable me to submit a few 
remarks upon this bill. 

Mr. BINGHAM. I suppose the gentleman 
from Kentucky will be satisfied, if the substitute 
is rejected, to submit his remarks upon the origi- 
nal bill? 

Mr. BURNETT. My objections go equally 
to the bill and the substitute; and I should be glad 
to say what I have to say at this time. 

Mr. BLINGHAM. I mustdecline to withdraw 
the demand for the previous for the previous ques- 
uion. 

The previous question was seconded, and the 
main question ordered to he put. 

Mr. WICKLIFFE. Ihave not been able to 
ascertain What has been going on. I desire to ask 
the chairman of the Committee on the Judiciary 
whether it is the design of this bill to confiscate 
the property of citizens in persons described there 
where they may be found at labor of any descrip- 
tion which can be connected with war, except the 
carrying of arms? Suppose my negroes—l being 
anational man anda Union man—are taken with- 
out my leave and against my consent, to drive 
teams and carry provender to the rebel army: are 
my negroes to be confiscated ? 

Mr. BINGHAM. I will state, in reply to the 
inquiry of the gentleman from Kentucky, that 
this bill is drafted—the original bill as well as the 
substitute—in such a manner as expressly to pre- 
clude such a construction; because both the ori- 
ginal bill and the substitute limit the penalties 
prescribed to such persons as are engaged in this 
rebellion by their own act. 

Mr. BURNETT. Exactly. 
gentleman a question. 

Mr. BINGHAM. 
purpose. 

Mr. BURNETT. I could only gather, from 
hearing the substitute read, what are the terms 


Let me ask the 


I yield the floor for that 


revised at the last Congress, finds, 
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| the marshals by law: 


on which itis drawn. Ido not know that I dis- 
tinctly understand it. Now, let me ask the gen- 
tleman from Ohio whether the Senate bill does 

pply ill who may ‘be owned by 
persons now in this rebellion, and to their ser- 


not apply lo ives 


vices in any wise used in aiding this rebellion, 


without limitation? 

Mr. BINGHAM. I state, unhesitatingly, that 
the Senate bill does no such thing, for it has lim- 
itation—that such services must be by the direct 
act of the owner himself; by the direct act of the 
owner, or by the act of his agent or employé. 

Mr. BURNETT. That is the point to which 
I wish to call the attention of the House. 

MESSAGE FROM TILE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a joint re solution (No. 
15) requesting the President of the United States 
to recommend a day of public humiliation, fast- 
ing, and prayer, in which he was directed to ask 
the concurrence of the House. 

Also, that the Senate had pass d House bills 
of the following titles: 

A bill (No. 80) authorizing the construction of 
twelve small side-wheel steamers; and 


A bill (No. 100) to suspend in part the opera- 


tion of an act entitled ** An act relating to revenue 
cutters and steamers,’’ the latter without and the 
former with an amendment, in which he was 
directed to ask the concurrence of the House. 
Also, that the President pro tempore of the Sen- 
ate had appointed Mr. Suerman of Ohio, and 
Mr. Crark of New Hampshire, commissioners 
on the part of the Senate, under the act providing 
acommission to examine and report as to the 
compensation of all officers of the Government, 
and for other purposes, approved July 31, 1861. 


CONFISCATION ACT——AGAIN. 


The question recurred on the substitute pro- 
posed by the Committee on the Judiciary, and it || 


was rejected. 
Mr. BINGHAM. I offer the following amend- 
ment in lieu of the first section of the Senate bill: 
Whereas the President of the United States has declared, 


by proclamation, that the laws of the United States are || 
opposed, and the execution thereof obstructed, by combi- || 


nations too powerful to be suppressed by the ordinary 
course of judicial proceedings, or by the power vested in 
Theretore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
if any person or persons, his, her, or their agent, attorney, 


| or employé, shall purchase or acquire, sell or give, any 


- 


property of whatsoever kind or description, with intent to 
use or employ the same, or suffer the same to be used or 
employed, in aiding, abetting, or promoting the present 
insurrection or resistance to the laws, orto aid any person 
or persons engaged therein; or if any person or persons, 


being the owner or owners of any such property, shall | 


knowingly use or employ, or consent to the use or employ- 
mentof the same as aforesaid, all such property is hereby 
declared to be lawful subject of prize and capture wherever 
found ; and it shall be the duty of the President of the Uni- 
ted States to cause the same to be seized, confiscated, and 
condemned. 


I demand the previous question on the amend- 
ment. 

Mr. VALLANDIGHAM. [rise toa question 
of order. The point of order I make is this: that 


this bill is excluded by the terms of the resolution | 
of the gentleman eee [Mr. Horman.] | 


The SPEAKER. 1e gentleman will recollect 
that all questions of a judicial character are in- 
cluded from the operations of that resolution. 
This, the Chair takes it, is a judicial measure. 

Mr. VALLANDIGHAM. 
a judicial character which comes from thé Com- 
mittee on the Judiciary ? 


The SPEAKER. “The Chair will have the | 


resolution of the gentleman from Indiana read. 
The Clerk read, as follows: 
* Resolved, That the House, during the present session, 
will only consider bills and resolutions concerning the 
military and naval operations of the Government, and the 


| financial affairs therewith connected, and general questions 


of a judicial character.”’ 
The SPEAKER. 


bill is one of a judicial character. 


Mr. VALLANDIGHAM. Butnotajudicious || 


one. 

Mr. BINGHAM. 
explanation of this amendment, so that it may be 
fully understood by the members of this House. 
The original bill, Mr. Speaker, as it came from 
the Senate, and was referred to the committee, ap- 
plied alike to all cases of insurrection or rebellion 
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Is everything of | 


The Chair thinks that this | 


I desire to make a sfmgle | 
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against the lawful authority of the United States- 

but the effect of the amendment which | have 
just offered, and upon which I ask a vote of the 
House, is to limit the operations of the bill, by 
express terms, to the-present insurrection or re 
sistance to the laws of the United States. Thos, 
words have been inserted as a partof my amend- 
ment, thereby limiting the operation of the bill to 
the present insurrection, leaving every other in- 
surrection to be taken care of by itself. 1 demand 
the previous question. ? 

Mr. KELLOGG, of Illinois. I call for the 

| reading of the fourth section of the bill. 
The fourth section of the Senate bill was read, 
|| as follows: 

Sec. 4. And be it further enacted, That whenever any 
person claiming to be entitled to the service or labor of a 
other person, under the laws of any State, shall em; 
such person in aiding or promoting any insurrection, or in 
resisting the laws of the United States, or shall permit | 
to be so employed, be shall forfeit all right to such servic 
or labor, and the person whose labor or service is thu 
claimed shall be thenceforth discharged therefrom, any law 

|| to the contrary notwithstanding. 

Mr. KELLOGG, of Illinois. I hope I may 
have an opportunity to move to insert, after the 
word *‘that,®where it first occurs in that section, 
the words **during the present rebellion.”’ 

Mr. BINGHAM. Ihave no objection to let- 
ting that amendment come in. 

Mr. KELLOGG, of Illinois. 

| section more clear and definite. 
Mr. BINGHAM. L insist on my demand for 
the previous question on my amendment to the 
first section of the bill. 
Mr. BURNETT. I ask the gentleman to with- 
draw the demand for the previous question. 
Mr. BINGHAM. I will hake a brief state- 
| ment. The Senate bill isa general sweeping decla- 
ration that— 


It will make the 


|} Whenever any person claiming to be entitled to the ser 
vice or labor of any other person, under the laws of any 
|| State, shall employ such person in aiding or promoting any 
insurrection, or in resisting the laws of the United States, 
or shall permit him to be so employed, he shall forfeit all 
right to such service or Jabor, and the person whose labor 
or service is thus claimed shali be thenceforth discharged 
therefrom, any law to the contrary notwithstanding. 

Mr. BURNETT. As I understand it, any per- 
son who shall employ slaves in aiding or promot- 
ing this insurrection, or in resisting the laws of 
| the United States 

Mr. BINGHAM. 
as that in the bill. 

Mr. BURNETT. The use of a slave, by au- 
thority of the owner, in any mode which will tend 
to aid or promote this insurrection, will entitle 
that slave to his freedom. 

Mr. BINGHAM. Certainly it will. 

Mr. BURNETT. Now we understand each 
other. Iask the gentleman whether this bill is 
| not to be construed by the executive authorities 
of the Government? 

Mr. BINGHAM. No,sir; I undertake to say 
that this provision is like many others now stand - 
ing upon our statute-books subject to judicial de- 
cision. Itis simply an act which may become the 
subject of adjudication in the courts as between 
the owner of a person so employed and the person 
so claimed. 

Mr.BURNETT. Thatis what the gentleman 
says, but does it not mislead the House? Ona 
certain state of facts to be assumed, and they are 
to a certain extent set out in the bill, then the con- 
tingency occurs upon which the slave is entitled to 
|| his freedom. Whenever that question is settled 
by judicial procedure hereafter, the slave sets up 
the fact that he was used in any way 

Mr. BINGHAM. By his master. 

Mr. BURNETT. Or with his consent, or the 
consent of hisagent, inany mode whatever. Then 
that negro is entitled to his freedom. 

Mr. BINGHAM. Yes, sir. 

Mr. BURNETT. Then, that amounts to a 
wholesale emancipation of the slaves in the seced- 
ing or rebellious States. 

Mr. PORTER. Does the demand for the pre- 
vious question apply to the whole bill? 

The SPEAKER. It does not; but merely 
| applies to the pending amendment. 

fr. PORTER. At the proper time, [ wish to 
|| offera substitute for the entire bill, which, I think, 
|| will obviate all objection to this measure. 
|| Mr. BINGHAM. One word in reply to the 
| gentleman from Kentucky. In the first place, [ 





There is no such language 





; 





| undertake to say that this law, as I said before, 
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will be subject to judicial construction, as a mat- 
ter of necessity. I undertake to say that no just 
eourt in America will ever construe this fourt 
section, if it becomesa law, to the éffect that, be- 
cause it happens that citizens of the United States 
residing in a seceding State hold slaves, this law 
amounts to an emancipation of their slaves. | 
deny that that was the intention of the law, or 
that it will bear any owen construction by a court 
of justice. I assert, further, that the very words 
of the statute eschew any such construction, By 
the express words of the act it 1s limited in its 
effect to those persons who themselves, by thei: 
own direct acts, for the purpose of overturning 
the powers of the Government, employ, or con- 
sent that others shall employ, the services of thet 
slaves to that end. Does the gentleman complain 
that the Congress of the United States shall pro- 
vide by law that any person owning slaves within 
hisown State of Ki ntucky, who shail feloniously 
employ them in insurrection within his own State 
agrainst the combined authority ef the United 
States and of the State of Kentucky, for the de- 
struction of his own life, or the lives of his kin- 
dred peter friends, shall be so tenderly cared for 
that he shall not forfeit his control over his slaves? 
laver that a traitor should not only forfeit his 
slave, but he should forfeit his life as well. <A 
traitor justly forfeits both life and property. 

Mr. BURNETT. The gentleman propounds 
to me the question whether [ am willing that the 
slaves shall be used against the authority of the 
United States? This is what I object to: that 
when you passa law in reference to property, you 

hould take one species of property and put it 
upon a different footing from another. This Con- 
gress has no power, and the power exists nowhere 
in this Government, to set at liberty the slaves 
now held in bondage in the slave States; and when 
Congress undertakes to confiscate slave property, 
that spec ies of property should be put upon the 
re ry same basis as all other property confiscated 
by the General Government. Let me state a case 


to the gentle soy and ask him a question. 

Mr. McCLERNAND. I desire to ask the gen- 
tleman—— : 

Mr. BURNETT. I cannot yield now. 

Mr. McCLERNAND. The gentleman from 
Kentucky wishes the indulgence of the House to 
go on; and he should extend that indulgence to 
others. ; 

Mr. BURNETT. The gentleman should allow 
me to finish first what I have to say. 

Mr. MecCLERNAND. I want the gentleman 
from Kentucky to do to me as the gentleman from 
Ohio has done to him. 

Mr. BURNETT. Lam acitizen of the State 
of Tennessee, which iS now one of the rebellious 
States; lL own slaves; [ use those slaves upon my 
farm in the culture of tobacco, wheat, and the 
usual products of that State; they make corn and 
wheat and hay; and I take those things, the prod- 
ucts of slave hier ,and sell them to that rebel army. 
Now the gentleman is a lawyer, and will be say 
that, by the provisions of thin bill, my slaves are 
not entitled to their freedom? 

Mr. BINGHAM. I[think, when the gentleman 
sells his produce to the rebels, he ought to forfeit 
all he has, 

Mr.BURNETT. Exactly; and that is this bill. 

Mr. MAY. Will the gentleman allow me—— 

Mr. BINGHAM. I cannot withdraw the de- 
mand for the previous question, but I am willing 
to yield for a brief statement. 

Mr. LOVEJOY. 1 object. 

Mr. MAY. 
men upon the other side of the House are to have 
the privilege of expressing their views, and then 
they will not grant the same privilege to a mem- 
ber of the Judici iary Committee. 

The SPEAKER. The gentleman from Ohio 
cannot yield if any member objects. 

Mr. BINGHAM. 
mand for the previous question, if any gentleman 
objects to my yielding. 

Mr. CRITTENDEN. I am but slightly ac- 
quainted with the rules of the House, but I sup- 
posed the previous question had been, substan- 
tially, withdrawn by the gentleman who made it, 
by entering into an argument with half a dozen 
gentlemen upon the subject. 

The SPEAKER. The Chair would state that 


ae the demand is withdrawn, no debate is in 
order. 


I would inquire whether gentle- | 


I must insist upon the de- | 
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Mr. KELLOGG, of Illinois. Task the unan- 
imous consent of the House to permit the gentle- 
man from Kentucky to proceed. 

No objection was made. 

Mr. CRITTENDEN. I shall eccupy the time 
of the House but a very few moments. Mr. 
Speaker, it has been conceded in all ume, I believe, 
that the Federal Government, the Congress of the 
United States, had no power to legislate upon the 
subject of slavery within the States. It has been 
conceded that that was a subject for State legis- 
lation only. Does warchange the powers of Con- 
fressin this re spt ct? It is the absence of all pow r 
upon the subject which has prevented your legis- 
lation. Absence of all powe r of legislation in time 
ot peace must be the absence of the same power 
at all times. The constitutional power of this 
House does not come and go with"a change of 
That is a fixed rule of Congress, 
permanent, immutable, and made to govern Con- 
eress. Now, sir, if you can legislate in regard 


circumstances, 


to slavery in this instance, and if you can, upon 
certain conditions in time of war, d stroy the right 
of the master to his slave, why cannot you, upon 
conditions, in time of peace do the same thing? 
You do it here because the slave is employed to 
aid the master in the commission of a greatcrime, 
that is, the uniting in a civil war. Could younot 
apply the principle to times of peace, and make 
the conditions then? Ifa master uses his slave 
to aid in the commission of a trespass, or it may 
be a murder, can you declare that to be a sufhi- 
cient cause for the nosration of the slave? Why 

‘an you not? Because you have now power by 
your Constitution to touch slavery at all. 
~ Mr. MeCLERNAND. Will the distinguished 
gentleman from Kentucky allow me to ask him 
a question? Lask him w hether, according to the 
laws of war, it would not be competent for the 
Government to forfeit the owne rship of a horse 
found in the use of the enemy in war 

Mr. CRITTENDEN. Youare m: kit 1g a pos- 
~_ on here which the gentleman says may 

ome, and probably will come, before the judici- 
ary for interpretation; and the first question which 
will arise there is, **is the law consistent with the 
C cailentenll and that is the question I am dis- 
cussing now. Whether there is a more latitu- 
dinous power given by a state of war, is not the 
question now. 

Mr. McCLERNAND. I would inquire if a 
law which would forfeit the ownership of a horse 
would not forfeit the title to a negro found en- 
gaged in military service? 

Mr. CRITTENDEN. Iam speaking toa par- 
ticular que stion, and not answering suppos! titious 
cases. | say, in relation to slavery, that Congress 
never had any power of le rislation within the 
States; and, no longer ago than last session, this 
body and the Senate, by a majority of two thirds, 


were willing to make thata provision of the Con- 


stitution, when nobody had ever demanded it. 
Now, sir, | am not inquiring, nor am I pre- 

pared to make an argument, as to powers ina 

state of war, as to national law, worid-wide law. 


1 am interposing a positive statute, and IL say if 


there isno power to do this thing in time of peace, 
there is no such power at any time. 

Mr. KELLOGG, of Illinois. The gentleman 
from Kentucky knows my high appreciation of 
his judgment and opinion, and I wish to make 


| this suggestion : while we concede that there is 


no power to interfere with the right to hold slaves 
in Kentucky, I suggest to him whether it is not 
competent to forfeit the claim that a man has to 
his slaves for treason in the master, in the same 
way that he would forfeit his claim to his horse, 
and yet not at all conflict with, or abrogate the 
jaw that authorizes the*holding of slaves? I deny 
any disposition on my own part to interfere with 
the laws of the States in reference to holding 
slaves, but I insist upon our power to make a for- 


| fe iture of the right to service or labor of a person 


| or the title toahorse, when the master of one, or 


the owner of the other, has become a traitor to 
his country, and uses that property or right for 
the destruction of the Government. I wish the 
gentleman to make a distinction between the right 
a master has, and the idea of abrogating the State 


| law of Kentucky, for instance, allowing him to 
| hold slaves; and that is the point to which I wish 


I 


to call his attention. 


Mr. CRITTENDEN. The gentleman knows 


how highly I appreciate him and his good opin- |! 
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ion, and his opinion on this and all other subjects 
But | answer the gentleman in the same general 
terms in which he argues his case. If you have 
no power, there the question ends. Well, have 
you a power, to legislate concerning a slave in 


Kentucky, as to his rights present or future ? 
Have you a right to impose any terms or condi- 
tions on the master, in time of peace, on which 
the slave shall be entitled to his liberty ? 

Mr. KELLOGG, of Illinois. My idea on that 
point is simply this: that the citizen of Kentucky, 
like the citizen of any State, by an infraction of 
law—of the highest law of the couniry—is liable 
to penalties'and forfeitures. It operates on the 
person to forfeit his right by his own crime, and 
does not at all attack or invalidate the right to 
hold slaves or abolish slavery in Kentucky. It 
operates as a forfeiture on the person for his crime 
in precisely the same way as It operates as a for 
feiture on other kind of proj erty. 

Mr. CRITTENDEN. I will proceed to make 
the few remarks which I intended to do on this 
subject. I say, if you have no power directly, no 
matter what the advantages of the exercise of that 
power would be, no matter how just, no matter 
how necessary to the preservation of the Union, 
you cannot legislate aaah it for want of power. 
Thatis my point. You cannot make a general 
law that shall reculate slave ry, that shall regulate 
the riehts of the master or the rights of th 
vant ina State of this Union, in time of peace. 
That will be admitted, [think. You cannot pun- 
ish any crime in the State; that is for the State. 
It is a part of its interior police. It is the law, 
and you were willing to put it in the Constitution 
as a thing never denied. Now, Lask my friend 
if this bill is not getting around that, making use 
of a state of war, of a state of things that highly 
excites us all? In adopting this indiscreet and 
unadvised legislation, are we not trying, under 
plausible circumstances, to insinuate our jurisdic- 
tion in a manner whic = on the same princip ile, 
must apply to place the slavery of shai South (and 
will it not be so understood) completely in the 
power of Congress ? 

Mr. KELLOGG, of Illinois. I appreciate the 
suggestion, that in times like these of very great 
excitement and great danger to our country >» W 
are liable, and perhaps likely, to indulge in indis- 
creet legislation, and that that should be kept 
steadily in view. Lhave endeavored by my amend- 
ment so to modify the bill that it shall be under- 
stood by the country as not affecting the institu- 
tion of slavery in the States. Ll repeat that we 
have no more power to legislate on the subject of 
slavery in time of war than we have in tme of 
peace, Ifa citizen of the United States commits 
high treason, or any other erreat crime known to 
the law, it is competent for the United States Le- 
vislature, if the crime be within its cognizance, 
(and treason is,) to provide for the forfeiture and 
confiscation of = offender’s property. And itis 
because he is a criminal before the law that | p 
pose that his horses, his houses, his lands, his 
mules, his cannon, yea, his right to service in 
another, shall be confiscated; not annulling the 
law by which he holds it: for that is a matter 
which neither in war nor in peace can we reach. 
But because of the crime, we may either in war 
or peace impose the penalty of the confiscation of 
the offender’s right to hold prope rty, or of the 
right to the service and Jabor of another. This 
bill is put on the ground of confiscation, on the 
ground of forfeiture. It provides a penalty for 
crime, operating on the individual, not on the law 
ow the individu: ul, not on the institution of slavery; 
on the individual, not on the policy of the Stat 
So far as that 1s concerned, I do think that the 
right to hold slaves, the right to the labor or ser- 
vice of others, is no higher right in the State of 
Kentucky than the right to hold land or horses. 

The forfeiture works on! y as a penalty for the 
crime; and I think my friend from Kentucky will 
see the distinction between the infliction of a pen- 
alty on an offender, and the abrogation of a State 
law. 

Mr. CRITTENDEN. Mr. Speaker, it is the 
crime against which we are legislating that irri- 
tates and provoke sus to extre mity in our levis- 
lation on this subject. We have a power in all 
cases within our jurisdiction to try persons in our 
courts for the crime alleged against them; and all 
the consequences which the law annexes under 
the Constitution follow the judgment. 
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Now ,in reference t »treas mn, which is the crime 


here. ‘The Constitution defines what it is, and 
pi vides for its punishment. It declares that trea- 
son the United States shall consist in 
levvi war against them; and that no per 

shall be convicted of treason except on the testi- 
mony of two witnesses to the same overt act, or 
on lus confession i Open court, It declares that 
Convress shalt have pows r to declare the punish- 
ment of treason; but no attainder of treason shall 


work corruption of blood, or forfeitmare, exc pt 
during the life of the offender. 
Now, sir, the crime declared by this bill, and 


for which this forfeiture is to take place, is trea- 
son—treason by its very definition. It is so con- 
sidered in this bill. It is so considered by my 


friend from Hlinois. This law undertakes to dé 
prive the owner of slaves of his entire property, 


and to give complete freedom to the slave. The 
Constitution says that even on convicts on of trea- 
son, there shall be no forfeiture of property, ¢ r 


any description, beyond the lifetime of the Of. 


fender. 

Now, Lask my friends everywhere if it is not 
ay} lain breach of the Constitution that a man 
shall forfeit his slaves? Whatsoever of property 
he « nploys, or permits to be emp oy red in a cer- 


tain way in aid of treasonabl purpost s, he shall 
forfeit it absolutely, : Lys this bill; and esp cially 
shall he forfeit his slaves forever. That is the 


language of the bill. Thi ae of the Con- 
stitution 1s, that no tittle of his property shall be 
forfeit d for longer than his life. lo this, how- 
ever else we may differ, there is an apparent 
unconstitutionality in this bill. 

Sir, | will leave the matter with this single re- 
mark. ‘This provision of the bill will be consid- 
ered, and so interpreted abroad, as assuming to 
Congress a power over slavery. If you can, on 
conditions, in time of war, abrogate and abol- 
ish slavery, it may well be asked, whether you 
cannot do it in time of peace, on similar condi- 
uions of supposed future crime? Are we in acon- 
dition now, gentlemen, to hazard this momentous, 
irritating, agitating, revolutionary question? Is 
it politic to wage such a war as that? | know 
that itis foreed upon you. Your capite al is now 
threatened, and ts within hearing of the enemy’s 
cannon. You are bound to detend yourselves, 
and to defend yourselves like men. Shall we send 
forward to the field a whole 


catalogue of penal 
laws to fight this battle with? 


Arms more impo 
tent were never resorted to. They are beneath th 
dienity of our great cause, ‘The y are outside of 
the polic y which ought to control this Govern- 
ment, and lead us on to success in the war that 
we are now fighting. If you hold up before your 
enemies this cloud of penal Jaws, they will say: 
‘* War is better than peace. War is comparative 
repose.’’ They will say, when they are subdued, 
or if they ¢ hoose now to submit, ** What next? 
Liave we peace, or is thisnew army of penal laws 
then to come into action? Are these penal iaws 
to inflict upon us a long agony of prosecution 
and forfeiture ?”’ 

No, gentlemen, it is not by such means that we 
are to achieve the great objec tof establishing our 
Union and reuniting the country. Sir, these laws 
will have no efficacy in war. Their only effect 
will be to stimulate your adversaries to still more 
desperate measures. ‘That will be the effect of 
this army of penal laws. The experiment has 
been tried by other countries. England tried 
upon Ireland, and she reaped the reward of it in 
hundreds of years of intestine war. And that is 
its natural product. These penal laws wil prove 
to be the seed-ground from w hic h will spring up 
new rebellions. Gentlemen, for the oe of our 
country, Lask you not to enter upon such an ex- 
periment. Your laws already declare what is 
treason; they define what shall be the penalties 
of that crime. ‘They are sufficient, and I hope 
there will be no further action, such as this bill 
contemplates. You know, as well as I do, the 
pec saliar sensitiveness which exists upon the pe- 
culiar species of property to which this bill espe- 
deli pphes. LI state now,as I have stated more 
than onee in the other end of the Capitol, that I 
do not appear here to plead the cause of the slave- 
holder. Lam here to plead for my country; [am 
here to speak for my country; and with an hon- 
est, sincere heart, with all the earnestness of my 
nature, do I implore you to forego the passage 
of this bill, and to dismiss it from your delibera- | 
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tions. The eye softies world are upon you. You 
are in the presence of events that will be of de eper 
interest in history than any that have occurred in 
a hundred years; of as great importance, it seems 
to me, as can occur to the human race. Then 
let us not be here employing our time and inge- 
nuity in finding out penal laws that can only have 
their effect after the war is over. Whenthat wa 
shall be over, | want to see it succeeded by thy 
bles sings of peac l want to see manifested that 
spirit of forbearance and forgiveness which alone 
can bring us peace. If we are to provide, and 
provide beforehand, for a code of penal laws, 
which is to visit the citizens of the rebellious States 
when they shall have laid down their arms, in 
their property, in their persons, and in every 
way, we Shall have no peace. 

Mr. Speaker, great scenes are before us, and I 
hope we shall so act our part that no discredit 
shall fall upon us, for all these events will be re- 
corded in the historic page. The acts-of which 
we are now the active agentsin this greatest scene 
ever prest nted to the world, will be written with 
an impartial hand. The interests of mankind 
were never so deeply involved as in this strife that 
is now going on; and | repeat that the pen of the 


historian will lay all these things open before the | 


world. Letus, then, act our part like men; let us 
look above these little means of penal laws which, 
give me leave to say, will furnish those in arms 
againsttheGovernmenta pretext for misrepresent- 
ing the purposes and objects of this war. We have 


declared that this war is not for the subjugation of 


the South, not for the overthrow of slavery, nor 
for the overthrow of their social institutions, but 
simply for the noble purpose of restoring our 
ee and preserving the Union. ‘That is our 
object. Let the means with which we pursue 
that ob ject be as noble and elevated as the object 
itself. Let us raise ourselves to that high level. 
But what will be the effect of these penal laws? 


Does any man suppose they will assist you in | 


gaining a single battle? When we have before 
us the noble purpose of uniting our countrymen 


under acommon Government and of restoring the | 


supremacy of the Constitution, is it necessary to 


rake in the dust for these small, petty means of 


annoyance, the effect of which will only be to 
render those nowin arms against the Government 
more bitter against us? Do you promote your 
cause by resorting to such mi ans? Ifall the ends 
we aim at meet in the good of our country, and 
nothing but our country’s good, let it be so, and 
let the means wee mploy show it. You must suc- 
ceed, if yousucceed atall, by means of power and 
magnanimity. We are not here a band of law- 
yers, to be vetting up prosecutions against a man 


because his servant followed him to the war. Of 


what moment is that?) What do you and I care? 
Does it weigh a single grain of sand in this great 
scale of war? Nota grain of sand. Itis among 
the smaller matters, that are not necessary to be 
looked after here at all. 

I do not intend to trouble the House, particu- 
larly after the indulgence which has been granted 
me to occupy the floor at this time. 
much more in this connection that I would say 
under other circumstances. 
what seemed to me to be of eminent importance 
in this crisis. I have said that this bill violates 


the Constitution, if in nothing else, in making the | 


forfeiture of property complete, when the Consti- 
tution says that for treason—even for tre ason, the 
highest of crimes—there shall be no forfeiture 
beyond the life of the offender. And if not even 
for treason, certainly for no crime of less mag- 
nitude can the forfeiture be made perpetual. This 
bill, then, is a violation of the plain terms of that 


provision of the Constitution; and, Mr. Speaker, | 


if it is passed, it will be misconstrued. It will be 
construed in the country as intending to carry 


| out an object which I believe is not really in- 


tended. We shall be charged with making an 
anti-slavery war. I know itis not so intended; 
but this bill will be considered as giving an anti- 
slavery character and application to the war. It 
will be considered as specially aimed at that, par- 
ticular description of property supposed to be en- 
dangered. But is there any good to come from 


the passage of such a jaw, if it were not for that 
suspicion? Your consciences are free, | know, 
from all mere purposes of vengeance. In this 
national conflict, let us do no act that shall degrade 
this struggle from its national character. 
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There is | 


I have spoken of 


August 


No:d de id upon it, when this war is over th, 
whole nation will be content to hear no more 
sound or outery of anguish in the land. It wil] 
desire perfect and uninterrupted peace; 
ourselves, if we 


and we 
succeed in bringing the struce!] 
to that termination, will have more reason for ; 
Joicing than any other nation on earth. I want 
to see that great and glorious consummation ef- 
fected. [ want to see this war prosecuted in tha 
spirit, In a spirit of firm di pesca accom- 
plish your purpose; but to accomplish your pur- 
pose in such a manner as to show even those with 
whom you are now obliged to be enemies that it 
is inno spiritof hate that you are carrying on th 
war. ‘Then, when this struggle shall have closed. 
we may have peace and harmony. 

Mr. KELLOGG, of Illinois. With the indul- 
gence of the House, | wish to oce upy about two 
minutes on the eonstitutional question. 

Mr. VALLANDIGHAM. If there is to be 
— let there be an equality among mem! 

. KELLOGG, of Illinois. Iw ill not s Ay 
Pi. aaa that will Jead to re ply from the gentle- 
man from Ohio. 

Mr. BURNETT. I object. The other side re- 
fused the gentleman from Maryland, [Mr. May,] 
a member of the Committee on the Judic lary, per- 
mission to say a word when he re que sted the 
favor. 

Mr. KELLOGG, of Illinois. I only desired to 
show that this proposition did not apply to this 

yrovision of the Constitution. 

The SPEAKER. No debate is in order. 

Mr. COX. Is it in order to move that this bill 
be laid upon the table? 

The SPEAKER. It is. 
| Mr. COX. Then I make that motion; and on 

that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 71; as oar 

YEAS—Messrs. Allen. _ ona, Joseph Baily, George H. 
Browne, Burnett, Calvert, Cobb, Corning, Cox, Cravens, 
Crittenden, Diven, Dunlap, Dunn, English, Grider, Haight, 
Hale, Harding, Harrison, Holman, Horton, Jackson, Jolin 
son, Law, Leary, Logan, May, MecClernand, Mallory, 
Menzies, Moorhead, Morris, Nixon, Noble, Norton, Odell, 
Pendleton, Reid, Richardson, Robinson, James 8. Rollins, 
Sheffield, Sheil, Smith, John B. Steele, Stratton, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Webster, Chilton A. White, Wickliffe, Woodruff, and 
Wright—357. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Goldsmith F. Bailey, Baker, Baxter, Beaman, Bingham, 
Francis P. Blair, Samuel 8. Blair, Blake, Buffinton, Camp 
bell, Chamberlain, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Davis, Delano, Duell, Edwards, 
Eliot, Fenton, Fessenden, Franchot, Gooch, Granger, 
Hutchins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Lansing. Loomis, Lovejoy, McKean, McKnight 
Mitchell, Anson P. Morrill, Justin S. Morrill, @lin, Pike, 
Pomeroy, Porter, Potter, Alfxander H. Rice, Riddle, Ed 
ward H. Rollins, Sedgwick, Shanks, Shellabarger, Sher 
man, Sloan, Spaulding, Stevens, Benjamin F. Thomas, 
Train, Trowbridge, Vandever, Van Horn, Van Valken- 
burgh, Verree, Wallace, Charles W. Walton, E. P.Walton, 
Albert: 8. White, and Windom—7l. 

So the House refused to lay the bill upon the 
table. 

During the vote, f 

Mr. COBB stated that Mr. Steere, his col- 

| league, was detained at home by illness. 

Mr. FOUKE (not being within the bar when 
his name was called) asked leave to vote. 

Objection was made. 

Mr. FOUKE would have voted to lay upon the 


table. 


u 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills , re por lt d that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same. 

A bill (H. R. No. 100) to suspend in part the 
operation of an act entitled ‘* An act relating to 
revenue cutters and steamers;’’ and 

A bill (S. No. 61) to amend an act to prohibit 

| the sale of spirituous liquors and intoxicating 
drinks in the District of Columbia in certain 
| cases. 


CONFISCATION ACT——AGAIN. 


The question was taken on Mr. Bincuam’s 
| amendment to the first section of the confisca- 
tion act; and it was rejected. 
Mr. BINGHAM. 1 understand that my col- 
league wants me to yield to him, and I do so. 
|| Mr. PENDLET ON. Mr. Speaker, I not only 
|| desire to move an amendment, but to submit 
|| some remarks on the bill now before the House. 
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Mr. LOVEJOY. I rise to a question of order. 
As I understand it, the chairman of the Commit- 
tee on the Judiciary yields only for his colleague 
to move an amendment, and not fora speech. 

Mr. BINGHAM. I want my colleague to 
move his amendment. It was agreed in the com- 
mittee that opportunity should be afforded for 
the presentation of these amendments. But I 
hope my colleague will not branch off intoa pro- 
tracted argument, ° 

Mr. PENDLETON. I shall not take up the 

time of the House by considering the general 
policy of the bill. The ¢ gentleman from Ken- 
tu sky [Mr. Crirrenvden] he as done that already. 
The vote which was given just now on laying g 
the bill upen the table shows the temper of the 
House; that it is determined in some shape or 
other to carry out the principle embraced in the 
bill; and 1 propose, without dwelling upon the 
question of public policy connected with the bill, 
to address myself to certain matters which | think 
ought to commend themselves even to those who 
are in favor of its general principles. Now, sir, 
for my part, I think that the whole policy of the 
bill is wrong. I think, by whatever name this 
affair be called, whether rebellion, insurrection, 
or war, that itis nevertheless a war, and that it 
is the duty of the United States to carry it on—as 
vigorously as gentlemen please—in accordance 
with those rules which Christian civilization has 
prescribed to mitigate the cruelties of war. | 
think, sir, itis necessary for us now to determine 
cither that those men who are in rebellion against 
the United States are public enemies, so that they 
shall be treated by us in accordance with the laws 
of war as prescribe ‘d by the law of nations; or 
that they are citizens of the United States, sub- 
ject to all of the penalties which attach to them 
‘by the law of treason, and likewise entitled to all 
of the benefits and guarantees which the Consti- 
tution of the United States presc ribes for eve ry 
citizen, however criminal he may be. 1 think 
we should enter upon the consideration of that 
question now; and having made up our minds to 
treat them in one capacity or the other, we should 
follow that determination to its logical and legiti- 
mate conclusion; that we should not hold them to 
be public enemies for one purpose, that is, to de- 
prive them of the guarantees which the C onstitu- 
tion gives them; and hold thent to be citizens, in 
order to inflict upon them the penalties which the 
law prescribes for a citizen. Sir, I said that I 
would not trouble the House with the discussion 
of that question, and with this single remark I 
leave it. 

Mr. Speaker, I address myself to the considér- 
ation of this bill because it applies to the State 
in which I live, to the State of New York or Mas- 
sachusetts, as well as it does to any of the south- 
eru States, the magses of whose people are said to 
be in rebe lion. It is because it goes home to me 
and to you, and to every man here, whenever any 
of his neighbors may choose to suspect him of 
disloyalty, that I deem proper to consider it. 

This bill provides, sir, that any person who shall 
acquire or sell prope rty, with intent to use it, or 
who shall permit his property of any kind to be 
used for the purpose of carrying on, or assisting 
to carry on—In aiding o, or abet tting, or promoting r 
an insurrection and resistance to the law, shall— 
what? Be made the lawful subject of prize and 
capture. Will any gentleman tell me what that 
means? Do gentlemen understand what is the 
meaning of that language as it is interpreted by 
all the adjudications c on the subject? ‘Tell me w ho 
it is that can make the seizure of a lawful prema 

Tell me who it is that has the right under lan- 
guage such as that, if it be carried into the statute- 
book, to seize property, the owner of which is 
suspe ‘ected of having used it in aiding rebellion? 
Sir, | affirm it without fear of contradiction, that 
by the law recognized in the United States, as well 
as by the law administered in ever y prize court in 
Christendom, the seizure of lawful prizes may be 
made not only by public armed vessels, but by 
private armed vessels; and not only by private 
armed vessels, but by every private individual be- 
longing to the nation which authorizes the capture. 
I say, sir, that every man belonging to the nation 
under whose authority the prize is made, has a 
lawful right to capture the vessel, if it be a vesse!, 
or property of whatsover kind, and carry it be fore 
a courtfor condemnation. I say, that if this bill 
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for every man, for every private individual, who- 
soever he may be, who suspects his neighbor has 
property w hich he has allowed to be used to aid 
rebellion, to seize that property and acarry it be- 
fore the district attorney, in order that he may 
commence procee dings of condemnation. 

Now, I putittogentiemen whether.they are will- 
ing to pass a law which shall set every man, upon 
a mere allegation of suspicion, without or with 
cood ——— ithoutor with reason, to capture the 
prope rly his neighbor and carry it whitherso- 
ever he p a ase, in order that it may be condemned 
by a prize court? But what else follows? The 
ordinary rights regulating prize captures are made 
for a condition of war. [tis lawful for the party 
whose property is sought to be captured to resist. 
It is expected that he will resist. It carries no 
offense with it. l want gentlemen to determine 

whether, under the language of this bill, a man 
who is suspected of having used his property in 
aiding a rebellion is expected to resist the capture 
by a private individual; whether oe rty is to 
be St ized, and he is to submit to its being seize d, 
by every individual who chooses todoso? Is he 
to submit, or can he hold the captor as a tres- 
passer, and as a trespasser can he repulse him, 
even though it may be to the death? 

Mr. KELLOGG, of Ilinois. I wish to indi- 
cate my purpose to the gentleman, and sce if he 
will not yield. I think this is a matter which de- 
serves great consideration and discussion, and | 
design to move to recommit this bill to the Com- | 


mittee on the Judiciary. 


Mr. PENDLETON. An application was. 


made to me by another gentleman that | would 
yield the floor to allow him to sudmit that mo- 
tion; but, inasmuch as | am not certain that that 
motion will carry, | propose to conclude what | 
have to say, and when | have done I will yield 
to either of the gentlemen to submit that motion. 


I am aware, sir, that there is a provision in this 
bill which says it shall be the duty of the Presi- | 


dent to cause the pangenty to be seized, confis- 
caated, and condemned. But I say that the pro- 
vision which gives to the President the power, or 
enjoins upon him the duty, does not deprive any 
individual of the right whie h he has under the 
general law regulating this subject, himself to 
execute it. Now, I want to know whe the r the 
House is prepared to pass a law which shall per- 
mit a citizen of the State of NewWork to enter 
upon the property of a neighbor whom he may 
choose to suspect of making arms for the rebel 
army, without warrant and without authority of 
law, and seize that property and carry it before a 
judge to have itcondemned? And if it is not con- 
demned, what is to be the result? After the owner 
has suffered loss and his property has depreciated 
in value, what is to Sota of it?) It may be re- 
turned to him and that isall. It may be, or it may 
not be, that he has a remedy in damages; but at 
best the only remedy is against the captor. But 
is that any sufficient guarantee of the right a man 
has to retain his property until it shall be taken 
from him by due course of law? I say there is 
no reason—even admitting the principle of the bill 
to be correct, which | deny—if the law is to be 
executed in any loyal State, or in any State = 
shall not, by the President, be declared to be 
rebe lion, why it should not be executed in the 
ordinary mode—by warrant, supported by an 
affidavit of probable cause. 

The amendment which I propose to offer, and 
which I shall offer, seeks to obviate these two ob- 
jections. Inall the States of the Union where the 
people are not in armed resistance to the United 
States, where the ordinary laws are in full force, 
where the courts are in full operation, there is no 
reason why the full guarantees of the Constitation 
should not be secured to citizens; and my amend- 
ment is intended to provide that no seizure shall 

take place except upon warrant. 

It contains another provision, which I do not 
entirely approve of, but which I have added that 
it may not be said that I desire by indirection to 
defeat the bill entire ly. That provision is, that in 
the States where the judicial tribunals are not in 
operation, where it may be said that warrants can- 
not be issued, the seizure shall only be made by 
officers appointed under the hand of ‘the President 
and the seal of the United States. It is also in- 

tended to provide thate ven in those States private 
individuals shall not be permitted to execute alaw 


is passed into a law, it will be competent under it || of this kind, so liable to abuse, but that the seizure 
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shall be made by responsible officers especially 
intrusted by the Pre sident with this power and 
duty. {1 now offer the following amendment by 
way of a substitute for the third section of the 
bill. 

‘The amendment was read, as follows: 

Strike out allafter the enacting words of the section, and 
insert: 

‘Lhat no seizure under this act shall be made within any 
district not declared by the President in his proclama 
tion In a state of insurrection, except upon aw irrant duly 
issued as in other cases of arrest or seizure for off-nees 
igainst the laws of the United States; and that no seizure 
under this act shall be made in any district so declared by 
the President in his proclamation to be tu a state of insur 
rection, except by persons authorized by the President, by 
warrant under his hand and the seal of the United States ; 
and immediately atter such capture, it shall be the duty of 
the trict attorney of the district in which such property 
may at the time be, to institute proceedings of condemnua 
tion oyauenan i? formation describing accurately the prop 
erty, and setting forth the facts of the case, and the name 
of the owner, Notice of the proceedings shall be given 
to the owner by serving upon him personally a copy of the 
information, if possible ; it that be not possible, then by pub 
lication for tour weeks daily in a newspaper of general cir 
culation in that distriet; and if at the trial the tact of such 
cmploymept shall not be proven, the property shall be re 
stored to the owner at the place where it was taken; if it 
shall be proven, the property shall be sold under an order of 
the court to the highest bidder, and one half of the proceeds 
shall go to the intormer. 


Mr. McCLERNAND. I desire to appea! to 
the gentleman from Ohio to yield me the floor. 

Mr. PENDLETON. My colleague, {Mr. 
BineuamM,] | believe, objects to my yielding the 
floor. 

Mr. BINGHAM. I had no desire to cut off 
reasonable debate, and I yielded to my colleague 
fora particular purpose, 

Mr. PENDLETON. My colleague objects to 
my yielding the floor to the gentleman from ILlli- 
nois, or to any other gentleman. 

Now, in order to accommodate two of my col- 
leagues upon the Judiciary Committee, L move to 
recommit the bill to that committee sand upon that 
motion [ demand the previous question. 

Mr. DIVEN. Lask the gentleman from Ohio 
if he will not withdraw the call for the previous 
question, for the purpose of enabling me to make 
an explanation? 

Mr. PENDLETON. If the House will con- 
sent that I shall hold the floor and hear the explan- 
ation of the gentleman, | willdo so with pleasure. 

Mr. KELLOGG, of Michigan, o oy ected. 

Mr. PENDLETON. If the gentleman will re- 
new the call for the previous question, | will yield 
to him, 

Mr. DIVEN. I will do so. I wish to say that 
I will not yield to any man in devotion to this 
Union. ‘There isno measure for carrying on this 
war effectually, according to the usages of eivil- 
ized warfare, but shall have my cordial support. 
if, sir, | know my own heart, | have no desire 
to survive this Union. if it go down in blood, 
may my blood mingle with that of those who fall ! 

That, if | know my own heart, is my prayer to- 
day. But,sir, | complain of the chairman of the 
Judiciar y Committee in seeking to place me in an 
attitude which is by no means enviable. The 
gentleman, in his remarks, said: ** Shall the pro- 
visions of this bill be opposed—shall men be op- 
posed to taking the guns, the powder, the rifled 
cannon,and the balls that are shooting down our 
brave men?’’—thereby putting us wlio vote against 
this bill in the category of those who are opposed 
to seizing the cannon and munitions of war woth 
which the enemy is fighting the nation. Sir, I 
vote against this bill, and yet I will not yield to 
the gentleman who reported the bill in a fervent 
advoc acy of any measure for putting down this 
rebellion. Sir, {am for taking the cannon, the 
powder, and the balls, and everything which the 
enemy are employing in this re bellion. Buthow 
take it? Take it under the provisions of this bill? 
- gentlemen consider the nonsense of the prop- 
sition? Thisisa civil law;to be executed, if ex- 
ecuted atall, bye ivil process. ‘Take rifled cannon 
by civil process! Take the bullets and powder and 
magazines of the enemy by civil process! Do you 
propose to send your mars shals to the seceding 
States with process to setze and condemn the rifle d 
cannonand munitions of war? Every man sees 
the absurdity of that proposition, ‘These muni- 
tions of war, if taken atall, are to be taken by the 
force of war. War has its own laws. We cannot 
add to or diminish them by any civil enactment 
that we may make. We cannot affect them by 
| any statutes we can pass. 
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I will go with my friend (Mr. Binenam] to- 
morrow, and do my part towards seizing rifled 
cannon and t and powder. Iw | do as 
much d risk as much, he will towards de- 
} iy of the m of pi iting 
{ W But when h KS me to tran nd 
\ ia i a th hun il provi ms o1 Ww } to 

d to verities of war, | am not prepared to 

» i ] ) ) if oil ul 
ern Wal re nde r il hiarm i itcan | S- 
bly be. ‘he rigors of war a yiiy yrted to 
Whit { Y promote the sucece farm ; Dor 
y man b ve that t ! of t bill will 
PEO aie uur oul \n ly Is there iny 
man whothinks that ti » ive of alaw author- 
4ing the confiscation of pi rty can promot 
the u 3 of our Army? ie an, do not 
other nations thiol \? When we were prose- 
uling ¢ rwararatl Viexico we re pected the 
property of the enemy W n Garibaldi — 
rosecuting t war of independence in It aly, he 
pected the property of the Italians, without 
ud to what army they v riving their sym- 
pathices to i not ern rigors of ancient 
w been relaxed in favor of justice? Why have 
we protested against ind riminate piracy on the 

Why | he custom been abandoned of 

giving up citi that had been besieged to the sack 
rf the ldiery, aS Was once the universal usage 
of wa Did th sacking of cities promote the 
success of the besiegers? On the contrary, it stim- 
ulated the besiezed to a more obstinate and de- 
termiped resistance. If any man doubts it, let 
him read the wars of the Peninsula, where women, 
rather than undergo the rigors of such a code, 
fought und pert hed, the streets reeked with 


their put rid bodies. 


ane The 


and penaltics to warfare 


attaching ot 
only 
Le tit be 


ich rigors stimu- 
lates the resistance of theenemy. under- 


stood that all these southern States which may 
be regarded as in rebellion against the Govern- 
ernment are to have th ir property all confiscated 
if we are successful in the war, and do you not 


ee that they will fight the battle to the bitter end? 
Do you not sce that there is no hope for them, no 
und that they may as well 
field of battle as to surren- 


home, no hearthstone; 
conclude to die on the 
aet ? 

Now, sir, if 
Hous 


venreance be the 


policy of this 
, if this wa 


r is to be prosecutes for: t the 


1e pur- 
pose of vengeance, if the feelings of vindictive 
hearts are directing our arms, then confiscate, 
burn, ravage, lay waste. Butif merely conquering 


and triumphing in the 
the country be the object, then resort only to such 
measures as will secure 
add to itany of the unnecess 
Who can point idvantage that will be 
gained byt ssage of thi: — Do we expect 
our'T'r asury to be enriched | Vy Is there aman 
here who thinks that we can ca the na- 
cumulating, 
this property ° 


that success, and do not 
iry rigors of warfare. 
me to an 


he pa 


any of 
tional debt which we are ac 
fiscation ot: in y ott 
apprehend, 
ey rly; 


Certainly not, I 
by the confiseation of one kind of this 


these United States, they do not contemplate going 
into the at all. ‘They do not contem- 
plate taking negroes employed against the coun- 
try, and selling them in the markets—in the Cuban 
or any other markets. ‘They do not therefore add 
to their wealth by this means. 

But I may be asked ** what would you do with 
negroes taken In actual arms against the country? 
W hat would you do with negroes found e mployed 
in building ships-of-war, fighting battles against 
the count ry,re aring fortifications from whic hshots 
are to be fired on the soldiers of the Union??? Why, 

, | would treat them as men in arms against the 
path I would treat them as prisoners of war 
Then | admit that a question, entirely novel in the 
usages of war, at once occurs. 


slave trade 


You have then 
gota species of men as prisoners whom the usages 
of war in no place that lL have ever 
such. 

| proposed 


Seen treat as 


iincommiuttee,asa substitute for this 


bill, to relieve the Government 


of the country from the attitude in which ae s 
ure of these men thus em! plo ye d against the Gov- 
ernment would place the m, by providing the sim- 
ple penalty that any m 


and the wa ower 


in taken in arms against 

prisoner of war, 
whether he be black, or white, or tawny, or what- 
ever may be his complexion. Afterwards, when 
you come to o determine on an exchange of prison- 


the Government 1s taken as 


THE 


name of the Constitution of 


by the con- | 


for if l understand the determination of 
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ers you can determine on what terms they should 
be released. I would have a law by wh 
renerals, when they c on the release 

prisoners, 8 all make the release of thoae 
lack men thus em aploys d dependent on the mas- 


1 


ich our 
yme to settle 


iS to 


ters losing ali right to them. For such a law and 
uch a bill Lawill go most cordially; but I will 
ver lend my sanction toa bill that will send 


rawling all over Mis ourl, Virginia, Kentuc ky, 


Maryland, and many other communities, merce- 


nary men who have but to brine the charge of 
treason against a man to entitle them to half his 
property ‘Those laws that set on foot the vile 
informer have never had, and—God granting mec 
my reason—never shall, have my support. Pass 


th il bill,a 


ind I could cross the river to-morrow, 

1 were base enough, and could seize horses and 
cattle, and swear, or, if my conscience were not 
quite pliable enou ( one else to swear, 
that the property is in rebellion 
against the United States, and half of the property 
pecomes mine. 

Suir, 1s this in co iformity with the great prince i- 
ples of civilized and humanized warfare? Is it 
not rather bringin le back the age of barbarism, 
and inaugurating a barbarous instead of a civilized 
warfare? I know it will be said that this isa war 
iainst rebels. ‘True, it is, “and pity "tis ’tis 

But still, sir, rebels as they are, they are 
They have hearts. They have children. 
The ties of kindred draw sian their hearts as 


eh, get some 
owner of the 


99 
true, 
men. 


they draw around the hearts of other men; and 
while | would spare nothing that will contribute 
to the success of our arms, | would forbear every- 


thing that is unnecs sssarily cruel. 

Now, sir, l have given the House my reasons 
for voting against this bill, With th 
fam content. If they are not 
consutuency who sent me here 
their mistake and not mine. 
previous question, 

Mr. STEVENS. There have been so many 
Speeches all on the same side, I trust the rg ntle- 
man will withdraw the demand to permit some- 
thing to be said in favor of the bill. 

Mr. DIVEN. I will withdraw it if the gentle- 
man will renew it. 

Mr. STEVENS. I will. ‘I am sorry, Mr. 
Speaker, the debate has been opened upon this 
bill, for L wi: inted to do some business to-d: Ly; but, 
as the talk has been so far pretty much all upon 
one side, f wish to say a single word upon the 
other. We are told that because the Constitution 
does not allow us to confiscate a certain species 
of property, therefore we cannot liberate slaves. 
Mr. Speaker, | thought the time had come when 
the laws of war were to covern our action: when 
consututions, if they stood in the way of the laws 
of war in dealing with the enemy, h: ud no right to 


intervene, Who} 


se reasons 
sufficient for the 
, i think it will be 
I now demand the 


leads the C onstitution ae 
W ho says the 
must come in, in bar of our action? 
vocates of rebels, of rebels who have soueht to 
overthrow the Constitution and trample it in the 
dust; who repudiate the Constitution. Sir, these 
rebels, who have disregarded and set at defiance 
that instrument, are, by every rule of municipal 
and international law, estopped from pleading it 
against our action. Who, then, is it that comes 
to us and says, ‘* you cannot do this thing, be- 
cause your C aneeieinn does not permitit?’’ The 
Constitution! Our Constitution, which you re- 
pudiate and trample sahek Sir, 
itis an absurdity. There must bea party in court 
to plead it, and that party, to be entitle d to plead 
itin court, must first acknowledge 
yr he has no business to be 


rainst 
Constitution 
It is the ad- 


our proposed action ? 





. - . = 2 
foot, forbids it! 


its Supremacy, 
in courtatall. I re- 
peat, then, that those who bring in this plea here, 
in bar of our action, are the advocates of rebels. 
They are nothing else, whatever they intend. I 
mean it, of course, in a legal sense. 1 mean they 
are acting in the capacity of counselors-at-law 
for the rebels; they are an ing for them, and 
not for us—who are the plaintiffs in this transac- 
tion. I deny that they have any right to pl ad at 
all. I deny that the y lave any standing in court, 
i deny that th have any right to invoke this 
Constitution, which tl hey de ny has any authority 
over them, which they set at defiance and trample 
under foot. I deny that thi *y can be permitted to 
come here and tell us we must be loyal to the 
Constitution. 

Mr. LOGAN. With the permission of the 
genteman from Pennsylvania, I des 
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sire to ask him | 





eet 


a question. I understand him to take the Position 
that the rebels have no right to come here and ge: 
up the Constitution in bar of our action. Upon 
that I take no issue; but I wish to ask him tot 
me how it is that members of Congress, who ha 
come here and take n an oath to sup port the Co 
stitution of the United State S, 


t 
va 
Ve 


ean, in the Ir ¢ 


wn 

action, violate it, whether r be ls complain of jt 
or not? 

Mr. STEVENS. =e y do not violate it when 


they are oper: iting against men who have no right 
to the benefits of the Consti tution. 

Mr. LOGAN. What becomes of the oath to 
support the Constitution? 

Mr. STEVENS. The law of nations is plain 
to those who have read it upon this point. ‘The 
law established in the days of Cice ro— Inter arma 
silent leges—is a law that has been in force down 
to the present time; and any nation which disre- 
gards that law is a poor, pusilianimous nation 
which submits its neck to be struck off byt 
enemy. , 

Mr. MALLORY. I wish to make an in quiry 
of the distinguished gentleman from Penn sylva- 
nia, to see if I unde stand him. L understand him 
to admit that this bill is unconstitutional, but to 
place his defense for urging its passage on the 
ground that during the existence of the rebellion, 
and while the war continues in operation, this 
Congress has the right to do an unconstitutional 
act. 

Mr. STEVENS. I say that it is constitutional 
and according tothe law of nations in time of war. 
{Laughter.] I admit that if you were ina state 
of peace you could not confiscate the property of 
any citizen. You have no right to do it in time 
of peace, but in time of war you have the right to 
confiscate the property of every rebel. 

Mr. DIVEN. Will the gentleman 
for a moment? 

Mr. STEVENS 
York has already 
hour. 

Mr. DIVEN. I will not interrupt the gentle- 
man again. I desire to ask him a single question. 
Will the laws of war be rendered any more rigor- 
ous in conseque nce of any civil act this k gislative 
body may pass? 

Mr. STEVENS. I say that the sovereign 
pow er must execute the law of nations. I d ny 
the right of the Executive to c arry into e ffect the 
law of nations in certain exigencies, unless the 
sovereign power gives him authority. T! 
ere inn power of the nation can c arry into execu- 
tion, and ought to carry into execution, the laws 
of war. 

Now, sir, what are the laws of war in contra- 
vention of municipal law? When acountry is at 
open war with an enemy, every publicist agrees 
that you have the right to use every means which 
will weaken him. Every measure which will 

enable you sooner to subdue him and triumph 
over him, is justifiable on your part. If by taking 
from him every dolla r of property which he has 
on earth will weaken his hands, will strengthen 
your hands, you are at liberty to fight him in 
that way instead of putting him to death. Vattel 
expressly a illudes to a case such as we now i. ive 
to de al with, and says we have the right to resort 
to these means. He further says that in time of 
war, if it be a just war, and there be a people 
who have been oppressed by the enemy and that 
enemy be conquered, the victorious party « a 
return that oppressed people to the bondage fron 
wijich they have rescued them. I wish gentlemen 
would read what Vattel says upon this 
I wish the gentleman from New York, especially, 
would read the remark of Vattel, that one of the 
most glorious conseque nees of victory is giving 
freedom to those who are oppressed. 

Mr. DIVEN. IL agree to it. 

Mr. STEVENS. You agree to it. Then how 
is it thatif we are justified in taking property from 
the « nemy in war, when you have rescued an op- 
pressed people from the oppression of thatenemy, 
by what principle of the law of nations, by what 
principle of p! ilanthropy, can you re turn them to 
the bondage from whic h vou have delivered them, 
and rivet again the chains you hav 
It isa disgrace to the party which advocates It. 
It is against the prn ciple of the law of nauons. 
It is against every p wiaciple of ee I, 
for one, shall never shrink from saying, when 
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allow me 


The gentleman from New 
spoken the greater part of an 
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he free.’ God forbid that I should ever agree 
t they shou ld be returned again to their mas- 


ers! Ldonot say that this war is made for that 
urpose! Ask those who made the war what is 
ct. Do not ask us. I did not like the 


esolution of the distinguishe ; gentleman from 
Kentucky, [Mr. Crirrenpen,] because it looked 
ke an ap ology y from us in saying what were the 
‘ects of the war, when we had no business to 
Ask those who made the 
war what is its object—a war, sir, which has been 
contemplated for thirty years, and which we are 

w to apologize for, and to say that we shall 
make it for certain purposes, when we do not make 
itatall. Our object is to subdue the rebels. 

But itis said that if we hold out this thing, they 
will neversubmit—that we cannotconquer them— 
that they will suffer themselves to be slaughtered, 
and their whole country to be laid waste. Sir, 
war is agrievous thing at best, and civil war more 
than any other; butif they hold this language, 

and the means which they have suggeste 4d must 
be resorted to, if their whole country must be laid 
waste, and made a desert, in order to save this 
Union from destruction, so let it be. I would 
rather, sir, reduce them to a condition where their 
whole country is to be repeopled by a band of 
freemen than to see them perpetrate the destruc- 
tion of this pe ople through our aPncy I do not 

say that it is time to resort to such xe sans, and I 
do not know when the time will come; but I never 
fear to express my sentiments. Itis nota question 
with me of police y, but a question of principle. 
If this war is continued long, and is bloody, 1 do 
not believe that the free people of the I North will 

stand by and see their sons and brothers and 
neighbors slaughtered by thousands and tens of 
thousands by rebels, with arms in their hands, 
and forbear to call upon their enemies to be our 
friends, and to help us in subduing them; I for 
one, ifit continues long, and has the consequences 
mentioned, shall be ready to go for it, let it hor- 
rify the gentleman from New York (Mr. Diven] 
or any body else. ‘That is my doctrine, and that 
will be the doctrine of the whole free people of 
the North before two years roll round, if this war 
continues. 

As to the end of the.war, until the rebels are 
subdued, no man in tM North thinks of it. If 
the Government are equal to the people, and 1 
believe they are, there will be no bargaining, there 
will be no negotiation, there will be no truces with 
the rebels, except to bury the dead, until every 
man shall have laid down his arms, disbanded his 
organization, submitted himself to the Govern- 
ment, and sued for mercy. . And, sir, if those who 
have the control of the Government are not fit for 
this task and have not the nerve and mind for it, 
the people will take care that there are others who 
are—although, sir, I have not a bit of fear of the 


asking que stions. 


present Administration or of the present Exec- 


utive, 

[ have spoken more freely, perhaps, than gen- 
tlemen within my hearing might think politic, but 
I have spoken just what I felt. I have spoken 
what I believe will be the result; and [ warn south- 
ern gentlemen, that if this war is to continue, there 
will be a time when my friend from New York 
{[Mr. Driven] will see it declared by this free na- 
tion, that every bondman in the South—belonging 
toa rebel, recollect; 1 confine it to them—shall be 
called upon to aid us in war against their masters, 
and to restore this Union. I demand the previous 
question. 

Mr. CRITTENDEN. Will the gentleman per- 
mit me to ask him a si ingle que stion? 

Mr. FENTON. 
tion be not withdrawn. 

Mr.CRITTEN DEN. I wish toaska question. 

The SPEAKER. Debate is not in order while 
the demand for the previous question is pending. 

{C ries of ** Question !’’ ** Question !’’} 

‘The previous question was seconded, and the 
main question ordered. 

‘The question recurred on Mr. Penpieton’s 
motion to recommit. 

Mr. LOGAN demanded the yeas and nays. 

The yeas and nays were not Saeek 

Mr. KELLOGG, of Mlinois demanded tellers. 

Tellers were ordered; and Messrs. Fouxe and 
Dawes were appointed. 


Mr. THOMAS, of Maryland. Does not the 


previous question exhaust itself on a motion to 
recommit? 


I obje ct, if the previous ques- | 





T) ie SP EAKER. It does not. tis only ex- | 
hausted with the third reading of the bill. 

The House divide d; and there were—ayes 69, 
noes 43. . 

Mr. FENTON demande d the yet is and nays. 

The SPEAKER. They have already been re- 
fused. The bill is recommitted to the Committee 
on the Judiciary. 

Mr. STEVENS. I move toreconsider the vote 
by which the bill was recommitted. 

Mr. KELLOGG, of Illinois. I move that the 
motion be laid upon the table. 

Mr. BURNETT. Idemand ~ y as and nays. 

The yeas and nays were order 

The question was taken; and it was decided in 
the aflirmative—yeas 71, nays 61; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Baily, Baker 
George H. Browne, Burnett, Calvert, Cobb, Roscoe Conk 
ling, Corning, Cox, Cravens, Crittenden, Delano, Diven 
Duell, Duntap, Dunn, English, Fisher, Fouke, Grider, 
Haight, Hale, Harding, Harrison, Holman, Horton, Jack 
son, Johnson, William Kellogg, Law, Leary, Logan, May, 
MecClernand, McKnight, Mallory, Menzies, Moorbead,Mor 
ris, Nixon, Noble, Norton, Odell, Porter, Reid, Alexander 
II. Rice, Richardson, Robinson, James 8. Rollins, Shetiield, 
Shellab i" ‘r, Sheil, Smith, John B. Steele, Stratton, Ben 
jamin F. Thomas, Francis Thomas, Train, Vallandigham, 
Voorhees, Wadsworth, Ward. Webster, Whaley, Chil 
ton A. White, Wickliffe, Woodruff, Worcester, and 
Wright—7l. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Gold 
smith F. Bailey, Baxter, Beaman, Bingham, Francis IP. 
Blair, Samuel 8S. Blair, Blake, Buthnton, Campbell, Cham 
berlain, Clark, Colfax, Frederick A. Conkling, Covode 
Davis, Dawes, Edwards, Eliot, Fenton, Fessenden, Fran 
chot, Frank, Gooch, Granger, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Lovejoy, McKean, 
Mitchell, Anson P. Morrill, Justin S. Morrili, Olin, Pike, 
Pomeroy, Potter, John H. Rice, Riddle, Edward H. Rollins, 
Sedgwick, Shanks, Sherman, Spaulding, Stevens, Trow 
bridge, Vandever, Van Horn, Van Valkenburgh, Verree, 
Wall, Charles W. Walton, E. P. Walton, Aibert 58. White, 
and Windom—61. 





So the motion to reconsider was laid upon the 
table. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
eee ktm eee ee neeer eee House 
that that body had agreed to the Teport of the 
committee of conference on ~ disagreeing votes 
of the two Houses on Senate bill Ne 2, to pay to 
the widow of Stephen A. eee is the amount 


due him as Senator at the time of his death. 


ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled Senate bill No. 3, providing 
for the better organization of the military estab- 


lishment; when the Speaker signed the same. 


ADDITIONAL REVENUE BILL. 

Mr. STEVENS. I submit the following re- 
port of a committee of conference: 

The committee of conference on the disagreeing votes of 
the two Houses on House bill No. 54, entitled *“*An act to 
provide increased revenue trom imports, to pay the interest 
on the public debt, and for other purposes,”? having met, 
after full and free conference have agreed to recommend 
to their respective Houses as follows: 

That the Senate recede trom their amendments to the 

| said bill. 
| ‘The committee agree to the following as a substitute. 
| J.P. SIMMONS, 
J. COLLAMER, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JUSTIN S. MORRILL, 
ERASTUS CORNING, 
Managers on the part of the House. 
Mr. STEVENS. I think I can make the House 


understand what changes have been made, with- 
| out reading the substitute. The committee took 
up the House revenue bill as the foundation of 
their action. They altered that in aslight degree 
| by reducing the duty on coffee from 5 to 4 cents 
per pound; on cocoa, from 5 to 3cents; on sugar, 
from 23 to 2 cents; on chice ory, from 2 to Icent; 
and upon ground chiccory, from 4 to 2 cents. 
The committee have also added so much of the 


}re venue or tan bill of the Senate as refe rre od to 


liquors, thereby adding 25 cents per gallon to 
brandy, making the duty $1 25 per gallon, and 
adding to the duty on other spirituous liquors 10 
cents per gallon, and on wine 10 per cent. ad 
valorem, making that 50 per c nt. ad valorem. 
The committee then took up the House bill lay- 
ing a direct tax. I may as well say here that, 
although this was done with reluctance by the 
committee on the part of the House, yet the Sen 
ate committee were of opinion that they could not 
|| get along well without uniting the two bills, and, 
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as there was no particular objection to it, the 
House committee agreed to it. They took the 
direct tax bill as it was sent to the Senate, and 
made no essential alteration in it, confining them- 
selves entirely to verbal amendments which were 
necessary. ‘The committee then took up the in- 
come tax bill of the Senate. That income tax 
was notas burdensome as the House provision. 
‘Take a farm, for instance, and from the income 
thereof you deduct first all the taxes which are 
paid thereon, both national and lox al, before you 
reach the income upon which the income tax is 
to be levied; and then no income tax is to be 
levied upon incomes of less than $800. The House 
made it $600. After dedu@ting the national and 
local taxes and the $800, we impose an income 
tax of three per cent. upon the residue. Where 


| persons reside abroad who hold property in this 


country on which they derive an income, which 
they spend abroad, we have laid an income tax 
of five percent. We thought it right that they 
should bear more of the burden of the country 
than those who spend their income in the Unit d 
states. 

We have provided that in all the States which 
shall assume the direct taxes as provided in the 
bill, there shall be none of the machinery which 
was required in the House bill; and even in those 
pte: du not, we have provided for putting into 

peration the system proposed by the Senate, 
which is, not to have a large number of office- 
holders appointed, but that, as the income tax is 
to be assessed upon asmall number of persons in 
each State, the Secretary of the ‘Treasury shall 
appoint one assessor and collector in each of the 
States, and he shall appoint such assistants as he 
thinks necessary, to collect the income tax. The 


| compensation which is to be allowed to the prin- 
| cipal assessor and collector is not to exceed $2,500 


er annum, and that of the agents not exceeding 
$1,200. We thereby reduce Sophre allowance which 
was proposed by the Hous® 

Upon the whole, although it will be perceived 
that the House has thrown off a revenue of some 
four million dollars from what their bill would 
have produced, they have simplified the machinery 
and reduced the e xpenses of collection. U pon the 
whole, I think, it will be very satisfactory to the 
country, : { 

I ought to state that the excise duty, which the 
House provided for, is entirely omitted in this bill, 
[ move the previous question upon the adoption 
of the re rent 

Mr. VALLANDIGHAM. I desire to ask the 
chairman of the committee whether | understand 
this matter correctly. 
port come in as a consolidation and compound of, 
and a substitute for the tariff and direct tax bills 
which passed this House? 

Mr. STEVENS. ‘That is so. 
place of both. 

Mr. BAKER. I wish to. know of the chair- 
man whether any addition has been made to the 
duty on texile fabrics—on silk, for instance? 

Mr. STEVENS. ‘Ten percent. was added on 

| silk goods. ‘That Was the only texture that was 
touched at all. 

| Mr. BAKER. Is it in order to offer an amend- 
ment to the report ? 

‘The SPEAKER. No amendment would be i 
order to a report of a committee of conference. 

Mr. WICKLIFFE. I desire to ask the gen- 
tleman to postpone a vote upon this report until 
to-morrow at twelve o’clock,in order, in the mean 
time, that the substitute may be printed. I do 
| not understand it, and I have not been able to 
hear what the gentleman has said. 
| Mr. STEVENS. 1 doubt whether a quorum 
| will be here to-morrow at twelve o’clock. 
| Mr. WICKLIFFE. Ido not believe there is 
| any danger of Beauregard being here before to- 

| morrow night. [{Laughter.] 

| Mr. ROSCOE CONKLING. In one of the 
bills, certain sections of which goto make up this 
bill, there was contained a section, which section 
repealed, I think, all the acts tn relation to the sur- 
plus revenue, and discharged the States absolutely 
from all obligation to repay their quota of that 
revenue. | want to inquire whether this report 
preserves th nt sections 

Mr. STEVENS. It is all out of this substi- 
tute. 
| Mr. BAKER. I wish to inquire of the chair- 

man of the Waysand Means Committee whether 


Does this conterence re- 
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rood s now in bond are to pay the rate of duties 


prevailing when they were bonded, or that which 


when they are withdrawn? 


shall preva 

Mr. STEVENS. All goods already imported, 
or which are bow on shipboard, will come in 
under the duties which existed at the time that 
state of facts existed. 


‘The previous question was seconded, and the 
main question ordered to be put. 

Mr. VALLANDIGHAM ealled for the yeas 
and nays on the adoption of the report. " 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 89, nays 39; as follows: 

YEAS—Meessrs. Aldricfi, Alley, Arnold, Ashley, Babbitt, 
Goldsmith F. Bailey, Josep Baily, Baker, Baxter, Bing 


ham, Francis P. Blair, Samael S. Blair, Blake, George HU. 
Browne, Bullinton, Calvert, Campbell, Chamberlain, Clark, 
Cobb, Coliax, Frederick A. Conkling, Roscoe Conkling, 


Corning, Covode, Davis, Dawes, Delano, Diven, Duell, 
Dunw, Edwards, Eliot, Penton, Fessenden, Franchot, 
Frank, Gooch, Granger, Hale, Harrison, Horton, Hutehins, 
Julian, Francis W. Kellogg, William Kellogg, Lansing, 


Leary, Loomis, Lovejoy, McKean, MeKnight, McPherson, 
Mitchell, Moorhead, Anson P. Morrill, Justin S. Morrill, 
Nixon, Olin, Pike, Pomeroy, Porter, Potter, Alexander H. 
Rice, John HL. Rice, Riddle, Edward H. Rollins, Sedgwick, 
Shanks, Shetheld, Shellabarger, Sherman, Spaulding, John 


Bi. Steele, Stevens, Stratton, Benjamin F. Thomas, Train, 
Upton, Van Horn, Van Vatkenburgh, Verree, Wall, Wal 
lace, Charles W. Walton, E. P. Walton, Albert S. White, 
Windom, and Worcester 9 

NAYS—M: 
Cravens, Dualap, English, Grider, Haight, 
Harding, Nolman, Jackson, Johnson, Law, Logan, May, 
Mallory, Menzies, Morris, Noble, Norton, Odell, Pendle 
ton, Reid, James 8. Rollins, Sheil, Smith, Trowbridge. 
Vallandigham, Vibbard, Voorhees, Wadsworth, Ward, 
Webster, Chilton A. White, Woodraff, and Wright—39. 


Crittenden, 


So the report was adopted. 

During the vote, 

Mr. ARNOLD said: Mr. Speaker, not being 
able to vet a better law, l am compelled to vote 
for this. Il vote ‘fay.’ 


Mr. COLFAX. Will it be in order for me to 


say that | agree widthe gentleman from Lilinois, 


{Mr. Annoip?} I vote ‘‘ay.’’ 

Mr. STEVENS moved to reconsider the vote 
by which the report was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PRINTING OF DOCUMENTS. 


Mr. CLARK, from the Committee on Printing, | 
reported the following resolutions; which were | 


read, considered, and agreed to: 


Resolved, That ten thousand copies of the opinion of the 
Attorney General, dated July 5, 1861, relative to the sus 
pension of the writ of Aabeas corpus, be printed for the use 
of the members of this House. 

Resolved, ‘That twenty thousand copies of the action of 
the first session of the Thirty-Seventh Congress be printed 
in pamphiet form for the use of the members of this House. 


Mr. WEBSTER. 
now adjourn. 

Mr. BINGHAM. lask the centleman to with- 
draw that motion a moment that [ may ask that 
a certain memorial be printed. 

Mr. WEBSTER. } withdraw my motion for 
that purpose. 

Mr. BINGHAM. Iam insfructed by the Com- 
mittee onthe Judiciary to ask the House to print 
the memorial of certain citizens of Baltimore, 
which was referred to the Judiciary Committee a 
few days ago. ; 

No objection being made, the petition was or- 
dered to be printed. 


I move that the House do 


FORTIFICATIONS. 

Mr. STRATTON asked the unanimous con- 
sent of the House to report from the Committee 
of Ways and Means a bill (S. No. 86) making 
appropriations for fortifications, and for other 
purposes, 
The bill was read. The first section appro- 
prrites $100,000 for the contingencies of fortifica- 
tions, to be used and applied under the direction 
of the Secretary of War. ‘The second section pro- 
vides that any commissioned officer of the Army, 
or Navy, or Marine Corps, who, having tendered- 
his resignation, shall, prior to his receiving notice 
of its acceptance by the proper authorities, and 
without leave, quit his post and duties, shall be 
registered as a deserter, and punished accordingly. 
The third section abolishes flogging in the ser- 
vice. ‘The fourth section appropriates $5,000, to 
be expended under the direction of the Surgeon 
General of the Ariay, in removing the stabling 
and other outbuildings from the grounds around 
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Allen, Ancona, Beaman, Burnett, Cox, 


|| three years on persons so enlisted, 


~ 
- 


the hospital or infirmary, in Washington, used 
for the sick of the Army. 

Mr.COX. | object to the reception of the bill. 
It is too miscellaneous a bill. 

Mr. STRATTON. I hope the gentleman from 
Ohio will withdraw his objection. It is the last 
business the committee has on hand, and they 
would like to get through with . 

Objection was not withdrawn, 

ENGINEER CORPS. 

Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, asked leave to report a bill 
to promote the efficiency of the engineer and topo- | 
graphical engineer corps. 
~ ‘The bill was read. It authorizes the President 
to add to each of the corps of engineers and topo- | 
graphical engineers, by regular promotion of its 
present officers, two lieutenant colonels and four 
majors, provided all vacancies created by such 
promotion shall be filled by graduates of the Mil- | 
itary Academy, recommended for such promotion | 
by the academic board of that institution; and 
provided further that said corps shall be hereafter 
known as the first and second corps of engineers. 
It also directs thatthere shall be added to the corps 
of topographical engineers one company of sol- 
diers, to be commanded by appropriate officers of 
such corps, to have the same pay, &c., and to be 
subject to the same rules and articles of war, and 
to be governed in every particular in the same 
manner as the existing corps of topographical 
engineers. 

Mr. HOLMAN, 
of the bill. 

Mr. ELIOT. 
business. 

The SPEAKER. 
ness Is the call of committees for reports. 

Mr. WEBSTER. 1 move that the House do 
now adjourn, 

The motion was not agreed to. 


I object to the consideration 


RECRUITING AGAINST THE UNITED STATES. 

Mr. BINGHAM, from the Committee on the Ju- 
diciary, reported back, with amendments, House 
bill No. 86, to punish certain crimes against the 
United States. 

The bill was read. It enacts that any person 
engaged in the act of recruiting soldiers or sailors 
in any State or Territory of the United States to 
serve in the army or navy of the rebellious States 
against the United States, or who shall open a 
recruiting station for the enlistment of such per- 
sons, shall be deemed guilty of a high misde- 
meanor, and shall, on conviction, be fined not less 
than $200 and not more than $1,000, and shall be 
imprisoned for not less than one year or more 
than five years. The second section imposes a 
fine of $100 and an imprisonment of from one to 
The third 
section imposes a fine of from $100 to $300, and 
imprisonment from six months to one year, on 
those who shall by writing, word, or communi- 
cation, advise the enlistment of such persons. 

Mr. BURNETT. I desire to ask the gentle- 
man from Ohio what he purposes to do with this 
bill? 

Mr. BINGHAM. To pass it. 

Mr. BURNETT. I submit to the Speaker 
whether this bill comes within the rule of the 
House adopted at the beginning of the session. 
In my judgment, it is not the sort of bill contem- 
plated in the order. 

The SPEAKER. The Chair thinks it comes 
in under the term of *‘questions of a judicial 
character.’’ 

Mr. BLNGHAM moved the previous question 
on the third reading. 


I call for the regular order of | 


SIONAL GLOBE. 


The regular order of busi- 


The previous question was seconded, and the 


main question ordered. 

The first amendment was to strike out the 
words ‘* to serve in the army or navy of the re- 
bellious States,’’ and to insert in lieu thereof the 
words ‘* to engage in armed hostility.” 

The amendment was agreed to. 

The second amendment was to strike out the 


third section of the bill. i| 


The amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. BINGHAM moved the previous question | 
on the passage of the bill. 


August 3. 

The previous question was seconded, and 
main question ordered. 

Mr. MALLORY called for the yeas and nays 
on the passage of the bill. ; 

The yeas and nays were not ordered. 

The question was taken, and the bill was passed 

Mr. BINGHAM moved to reconsider the yote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed ta, 

And then, on motion of Mr. WICKLIFFE, (a: 
ten minutes past four o’clock, p. m.,) the House 
adjourned. 


t) 
tne 


IN SENATE. 


Saturpay, 4ugust 3, 1861. 


The Journal of yesterday was read and approved, 
MEMORIAL. 

Mr. SUMNER. I have a memorial from citi- 
zens of Marlborough, in the State of Massachu- 
setts, in which they ask that Congress wil! use 
all the means God and nature have put into their 
hands against those now in rebellion against the 
Government. The memorial concludes by this 
question: / 

* Must the rights of twenty millions of freemen be longer 


sacrificed to the false idea that property in human beings 
is sacred?”’ 


I offer this memorial, and ask that it be re- 
| ceived, and lie on the table. 
The PRESIDENT pro tempore. 
the table. 
REPORTS FROM A COMMITTEE. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 


three thousand copies of the Army Register, and 


It will lie on 


fifleen hundred copies of the Navy Register, for 


| the use of the Senate, asked to be discharged from 
| its present consideration; which was agreed to. 

He also, from the same committee, to whom 

| was referred a motion to print the petition of cit- 
izens of the city of Rock Island, Illinois, pray- 
ing for the establishment of an armory at that 
place, asked to be discharged from its present 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petitiongf citizens of Michigan, 
praying that the copy-right of works and pub- 
lications compiled by M. F. Maury, late of the 
United States Navy, while in the service of the 

| Government, may be annulled, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on the Judiciary; 
| which was agreed to. 

PRINTING OF EXTRA NUMBERS. 

| Mr ANTHONY. The same committee, to 
| whom was referred the bill (S. No. 62) rel: 
to printing extra numbers of messages, reports, 
and documents, have instructed me to report it 
| without amendment, and recommend that it do 
pass, and to ask for its present consideration. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It directs 
that, after the close of the present session of Con- 
gress, no extra numbers of any message, report, 
or document whatever, shall be ordered to be 
printed by either House of Congress, except by 
| joint resolution reported from the Joint Commit- 
tee on Printing; and that all motions in either 
House of Congress to print extra numbers shall 
be referred to that committee. 

Mr. ANTHONY. I will explain the bill ina 
very few words, It is the same bill that pass: d 
the Senate at the last session, but was not reached 
in the House of Representatives. Its object 1s to 


itive 


|| prevent the publication of extra numbers of doc- 


uments by either House alone, as there is often a 
| rivalry between the two Houses; but it requires 
| that every resolution for the publication of extra 

numbers shall be a joint resolution passed by both 

Houses of Congress. The object is to prevent 

unnecessary cxpense. . 

The bill’ was reported to the Senate without 


|} amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruenines, its Clerk, announced that the 
House had passed a bill (No. 86) to punish cer- 
tain crimes against the United States; in which 
| the concurrence of the Senate was requested. 
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CONTINUANCE OF BUSINESS TO NEXT SESSION. 

Mr. FOSTER. 1 offer the following resolu- 
tion; and if there be no objection, I ask for its 
present consideration: 

Resolved, Thatall subjects before the Senate at the close 
of the present session, including those before committees, 
shall be continued to the next session, and shall then be 
proceeded with in the same manner as if no adjournment 
of the Senate had taken place ; and the papers which have 
been referred to the committees, and may be in their pos- 
session at the close of the session, shall be returned inform- 
ally to the Secretary, and by him restored to the coinmit- 
tees when appointed at the next session. 

It is usual to pass a resolution of this sort, and 
I presume there will be no objection to it. 

Mr. HALE. I want to inquire if that is not 
provided for already by a joint rule passed some 
years since? I think itis. 

Mr. FOSTER. Itis not,asI believe. At all 
events it has been usual, I think uniformly, to 
pass at the close of the first session of each Con- 
gress, by the Senate, a resolution of this descrip- 
tion. It certainly can do no harm. 

Mr. HALE. I think the Senatoris mistaken. 
I do not know of any such resolution ever being 
passed. I think there is a joint rule that controls 
the whole of it. I wish that the Clerk would read 
it from the desk. 

The PRESIDENT protempore. Does the Sen- 
ator call for the reading of the rule? 

Mr. HALE. Let the resolution lie over until 
to-morrow. 

The PRESIDENT pro tempore. 
over, objection being made. 

RESOLUTIONS OF MARYLAND. 

Mr. KENNEDY. Iam requested to present 
sundry resulutions of the General Assembly of 
the State of Maryland. I ask that they may be 
read, laid on the table, and ordered to be printed. 

The Secretary read, as follows: 

Whereas Ross Winans, a member of the House of Dele- 
gates of Maryland, from the city of Baltimore, on his way 
to his home from the discharge of his official duties, on the 
Lith of May last, was arbitrarily and illegally arrested, on 
a public highway, in the presence of the Governor of this 
State, by an armed force under the orders of the Federal 
Government, and was forcibly imprisoned and held in cus- 
tody thereafter, at Annapolis and Fort McHenry, without 
color of lawful process or right, by the command, and at 
the arbitrary will and pleasure of the President of the Uni- 
ted States; and whereas sundry other citizens of Maryland 
have been unlawtully dealt with, in the same despotic and 
oppressive manner by the same usurped authority, and 
some of them have in fact been removed by force beyond 
the limits of the State of Maryland, and the jurisdiction of 
her tribunals, in utter violation of their rights as citizens, 
and the rights of the State, as a member of the Federal 
Union; and whereas the unconstitutional and arbitrary 
Moceedings of the Federal Executive have not been con- 


It will lie 


fined to the violation of the personal rights and liberties of | 


the citizens of Maryland, but have been extended into 
every department of oppressive illegality, so that the prop- 
erty of no man is sate, the sanctity of no dwelling is re- 
spected, and the sacredness of private correspondence no 
longer exists; and whereas the Senate and House of Dele- 
gates of Maryland, recognizing the obligation of the State, 
as far as in her lies, to protectand defend her people against 
usurped and arbitrary power—however difficult the tulfiil- 
ment of that high obligation may be rendered by disastrous 
circumstances—teel itduc to her dignity and independence, 
that history should not record the overthrow of public free- 
dom for an instant withia her borders, without recording 
likewise the indignant expression of her resentment and 
remonstrance: Now, therefore, 

Be it resolved, That the Senate and House of Delegates 
of Maryland, in the name and on the behalf of the good 
people of the State, do accordingly register this their earn- 
est and unqualified protest against the oppressive and 
tyrannical assertion and exercise of military jurisdiction, 
within the limits of Maryland, over the persons and prop- 
erty of her citizens, by the Government of the United States, 


and do solemnly declare the same to be subversive of the | 


most sacred guarantees of the Constitution, and in flagrant 


vivlation of the fundamental and most cherished principles | 


ot American tree government. 

Resolved further, That these resolutions be communi- 
cated by the President of the Senate and the Speaker of the 
House, to Hon. James ALFrep Pearce and Hon. ANTHONY 
Kennepy, Senators of Maryland in the Senate ofthe United 
States, with the request that they present the same to the 
Senate, to be recorded among its proceedings, in vindica- 
tion of the right, and in perpetual memory of the solemn 


rengpnstrance of this State against the manifold usurpations | 


and oppressions of the Federal Government. 


By the House of Delegates, June 20, 1861. Adopted by 
yeas and nays. - 
By order: MILTON 8S. KIDD, Chief Clerk. 


By the Senate, June 22, 1861. Adopted by yeas and nays. | 


By order: 
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WM. KILGOUR, 
Secretary of the Senate. 
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Mr. KENNEDY. I move that the resolutions 
be laid on the table, and printed. 

The PRESIDENT pro tempore. 
done, if no objection be made. 

Mr. WILKINSON. I move that these res- 
olutions be returned to the honorable Senator, to 
be disposed of.as he may see fit. [‘* No!’’] They 
are an insult to this Government. 

Mr. KENNEDY. I trust the honorable Sen- 
ator will not press a motion of that sort. This is 
simply an expression of the feelings of the people 
of Maryland against what they consider a usurp- 
ation of theirown individual rights. Itis couched 
in respectful language. They stand here, simply 
as other States do, protesting against a usurpa- 
tion of what they regard to be their rights; and 
I trust that the State of Maryland may not longer 
be subjected to the degradation that is now at- 
tempted by a meaeeey, in this country to be heaped 
upon her. Maryland is loyal to the Constitution; 
Maryland is loyal to this Government; but acts 
have been committed in Maryland without the 
warrant of law, and she only desires to have the 
facts stated and recorded amongstour proceedings 
here. I trust that no further indignity may be 
heaped on the State of Maryland by refusing to 
receive a protest that she sees proper, in her sov- 
ereign power, to present for the consideration of 
this body. 

Mr. MORRILL. I have no objection to the 
resolutions being received and laid upon the table; 
but I do object to their being printed; first, on the 
ground that the language is not respectful. It is 
not respectful to the President of the United 
States; and, of course, it is not respectful to the 
body. In the second place, I am against their 
being printed—and this objection might lie against 
their reception—for I do not understand that they 
come from any body recognized by the Constitu- 
tion or the laws of the State of Maryland; and, 


That will be 





with the resolutions of a convention. 
not from the Legislature 

Mr. KENNEDY. I beg pardon; they pro- 
ceed from the General Assembly, the Legislature 
of the State, signed by the Speakers of the two 
Houses. 

Mr. MORRILL. I understand that; but they 
are not approved by the Governor; they are not 
sanctioned by the Governor; they are not sent 
here by the Governor, who, I take it, is a branch 
of the Legislature. Then, they do not speak the 
language of the Legislature. They are not in the 
usual form. I doubt if there is any precedent 
here for the reception of resolutions in this way; 
[ certainly know of none. This objection might 


They are 





my objection is to their being printed, because 


cause I do not understand these resolutions to 
| emanate from the people of Maryland. 


ever loyal the people may be, and however we 


people couched in respectful language, when a res- 
olution comes here simply from the two branches 
of the Legislature, signed by the Speaker of the 
House of Delegates and the President of the Sen- 


rule a s; and if they are found not to be re- 
spectfu 

posed to extend the largest liberty, be rejected, 
standing upon precisely the same ground—— 

Mr. KENNEDY. Wiil the Senator suggest 
in what they are not respectful? I am not aware. 

Mr. MORRILL. Because they call the Pres- 
ident of the United States a usurper. 

The PRESIDENT pro tempore. Does the Chair 
| understand the Senator from Maine as objecting 
to the reception of the resolutions? 

Mr. MORRILL. Yes, sir. I do object to their 
reception. 

The PRESIDENT pro tempore. Objection to 
the reception being made, the first question in order 





and that will take precedence of the motion of the 
| Senator from Minnesota. 


| Mr. WILKINSON. I object to the reception 


will be, **Shall these resolutions be received ?’’ 





the language is not respectful; and further, be- | 


How- | 


might be disposed to receive memorials from the | 


|| suspended, 


ate, and not sanctioned by the Governor, another | 


, they may very well, unless we are dis- | 





| nor is it truthful. 


in this respect, must stand on the same ground |) 


| of this preamble and these resolutions, because 

the language is not respectful to the Government 
| of the United States, not respectful to this Se nates 
It is false; false in form, false 
in fact; and is an outrageous violation of the truth 
in every particular. It says: 

* Whereas the unconstitutional and arbitrary proc 
of the Federal Executive have not been contined to the 
violation of the personal rights and liberties of the citizens 
of Maryland, but have been extended into every deparunent 
of oppressive illegality, so that the property of no man is 
safe”? — 

It is a falsehood upon its face, known to be so 
by the very Senator who presented it here. I 


seedings 


| believe that the property of the people in Balti- 


more is safe, and that the rights of individuals 
are safe; and the fact that Ross Winans, a traitor 
and arebel against this Government, has not been 


ee to carry on his treason in the city of 


Jaltimore$ and manufacture guns and munitions 


| of war, does not militate against my statement. 


**so that the property of no man ts safe; the sanctity of 
no dwelling is respected; and the sacredness of private 
correspondence no longer exists.”” 

Now, sir, I am opposed to receiving any such 
paper as that. 

Mr. KENNEDY. One word in reply to the 
honorable Senator from Minnessta. J do not feel 
disposed to vindicate the whole course of the Le- 
gislature of Maryland. I have been requested, as 
their agent in this body, to present a series of res- 
olutions which do substantially set forth facts 
thatare beyond dispute. Property has been taken, 
dwellings Son e been searched, without the author- 
ity of law. Parties have been arrested against 
whom no charges have been substantiated. In the 
case of the very gentleman who has been alluded 
to—Mr. Ross Winans—after having been arrested 
on his way home from the session of the Legis- 
lature, he was detained for a week or ten days; 
and no charge has ever been preferred against 
him except that guns were mie in his shop by 
the order of private individuals, he being a man- 
| ufacturer of them, without his knowing for what 
| purposes they-were designed. That is the whole 
extent of Mr. Ross Winans’s treeson that I am 
aware of. 

I do not mean to stand here to defend the Legis- 
lature of Maryland, for I think it is competent to 
speak for itself. I do feel bound, however, to 
state that, so far as innocent persons have been 
arrested in Maryland by the officers of the Fed- 
eral Government, it has been a gross ususpation 
of authority. In repeated instances persons have 
| been arrested against whom no charge could be 
| found to exist, and they had to be set free. [t was 





\| only the other day that the house of one of the most 
go against the reception of the resolutions; but || 


conservative and thorough Union men in the State 
of Maryland—Mr. James Ridgely-—was searched, 
and he a friend of the Administration, a friend of 
| the Government. Upon his protest, the members 

of the other House of Congress from the State of 

Maryland made representations at the Depart- 

ments, and an order was issued by General Scott 

in the next day’s paper following that protest, 
that arrests of that sort should for the future be” 
There was a perfectly innocent man 

—a man perfectly free from any taint of disunton- 

ism or disloyalty, whose premises were searched 
| on the representation of some malicioug person, 
and the privacy of his home and dwelling invaded 
| without one particle of autherity in any shape or 
form. 

These resolutions merely set forth a state of 
facts, and I trust that the loyal sentiment of Mary- 
land may not be further trampled under foot by 
treating them with indignity. Maryland is now 
staggering under a course of action that is work- 
ing many of her people up to a point of despera- 
| tion; and I give warning to Senators that those 
of us in that State who have heretofore stood be- 
tween acts of this sort and the secession party of 
Maryland, may find ourselves borne down in the 
| current of popular indignation, that before long 
| may ris@ up to assert the rights of that State. I 
| beg Senators to consider the position we are in, 
| I think I have rights to demand upon this floor; 
| and I appeal now, in just regard to that loyal sen- 





418 


timent which exists in the State of Maryland, that 
measures which tend to oppre ssion, which tend 
to the destruction of individual rights, may no 
longer be persisted jn; and that insults and injury 
be inflicted on the loyal people of Mary- 
land any further. I hope that, at least, these res- 
olutions will be received, laid on the table, and 
printed. 

Mr. HALE. Mr. President, if these resolu- 
tions of the Legislature of Maryland be refused a 
reception here, | think it will be the first time in 
the history of the Government that such a ste p 
was ever taken. I think there have been 


Will not 


occa- 


sions when the resolutions of the Legislatures of 


some of the States have been exceedingly offens- 
ive toa large party on this floor—a party which 
has usually controlled its proceedings. 

Now, I desire to say a single word on the point 


which has been taken by my friend from Maine, | 


that these resolutions do not emanate from the 
Legislature of Maryland, and therefore are not 
entitled to be printed as The honorable 
Senator may have noticed that all the States do 
not require their doings to be sanctioned by the 
Governor. In some of the States the Governor 
has and the Representatives of the State 
of New York upon this floor have usually been 
accredited and sworn in upon documents sent pre- 
cisely in the form in which these resolutions come, 
certified by the President of the Senate and Speaker 
of the Assembly, without any intervention of the 
wcrovernor, 

Sir, if there be a question in this country which 
more than any other has agitated the public mind 
and rocked the foundation of the political party 
which controlled the destinies of this country so 
long, it is this very question of the right of peti- 
tion; and if there be one thing which identifies the 
name and fame of John Quincy Adams with the 
history of his country, it was not in his brilliant 
diplomatic career, nor in the eminently just and 
»vatriotic history of his administration, but when, 
in the declining years of his life, he went into the 
Hall of Representatives—and his bald head shone 
there conspicuous amongst the contentions of par- 


' 
such. 


no veto: 


ties—striving earnestly and successfully for this | 


very right of petition. It was the infringement 
of thatright that first called attention to the doings 


of that Democratic party which has lately been | 


deposed. It was the denial of this very right that 
rocked the foundations of that party in all the free 
States, until at last they crumbled and fell. 

Sir, I beg of those friends who stand here act- 


ing with me to-day to be careful, exceedingly | 


careful, how they meddle with this great right. | 


Are we going to reject it on the ground that it is 


not respectful? Sir, when did ever power receive | 


a petition from a suppliant, that was disagreeable 
to it, that it did not pronounce it disrespectful? I 
trust we shall not take this step. It will be a dan- 
gerous step. 


fenscless position the old Democratic party ever 


It will be occupying the most de- | 


occupied, and from which they have been driven | 


as by a torrent of popular indignation. 

Mr. President, | have been many years on the 
floor of this body. I was here when this ques- 
tion was brought up again and again. 
membera set of resolutions were introduced from 
your own State—the State of Vermont—which 
embodied, in pretty strong language, the moral 
sentiment of your people; and | remember when 
they were presented here years ago, that the 
very same ground that my eloquent friend from 
Minnesota takes now was taken against those 
resolutions of the State of Vermont. The ques- 
tion wafdebated here again and again and again; 


Iremem- | 


and I believe the result of it was they nevercame | 


to a vote upon it; and offensive as those resolu- 


tions were to a majority of the body, I think I | 


am not mistaken in saying that the late John C. 


Calhoun, of South Carolina, said it was due to | 


the respect and the dignity of a sister State of this | 


Confederacy that that solemn act of her people, 
authenticated by her Legislature, should be re- 
ceived, 

When my late colleague, Mr. Bell, now de- 
ceased, presented certain resolutions of the State 
of New Hampshire, passed at the time of an oc- 
currence which took place upon this floor, and 


| safe in Maryland. 


| of the Chamber. A question about their recep- 
tion was raised by some Senators; but, sir, when 
| Mr. Butler, of South Carolina, and many gentle- 
men sympathizing with him, were here, the reso- 
lutions of that State were received, because they 
were the resolutions of the State, although they 


were vastly more offensive to a large party on | 
this floor than anything that can be said in these | 


resolutions. 

Sir, 1 do not stand here to justify or apologize 
for the State of Maryland or her Legislature. 
They do not want it; they can speak for them- 
selves. ‘They have an abler and more eloquent 
representative on this floor thanI am. But, sir, 
I stand here for this great privilege which we have 
stood by when we were a little band, when we 
were but one or two. Why, sir, if you had taken 


| away from us—myself and two or three friends | 


quired on the question of the right of petition, we 
should have had to go into bankruptcy at once; 
and | am unwilling, now that we are in power, 


now that we constitute a majority, to apply to 


the State of Maryland a rule we contended against || speeches asthe Senator has made here to-day. In- 


who first had seats on this floor—the capital ac- | 


| 
so long, so strenuously, so earnestly, so zealously, | 


and so successfully ourselves. Let the Legisla- 
ture of Maryland speak just exactly what they 
think. If they think our acts are wrong, uncon- 
stitutional, arbitrary, and unjust, let them say 
so. They would be slaves if they did not say it. 


‘It may not be grateful to our ears; but, sir, it is | 


grateful to my ears to have the Legislature of 
Maryland, or of any State in the Union, speak 
out fearlessly, plainly, and boldly, what are their 
convictions of public acts, and what they conceive 
| to be public wrongs. If this Administration, or 
| this Government, or any of its Departments, have 
entered upon a course of conduct that is to be 
shaken by the freest and and fullest discussion, it 
is time that that conduct and that course were 
abandoned. 

Mr. President, I regret exceedingly that some 
of my earnest, impulsive, eloquent, patriotic 
| friends have had their sympathies turned in this 
current, so as to induce them to take a stand 
against this right of petition. Sir, this paper is 
infinitely more respectful to us than it would 


| phraseology, they had attempted to gloss over 
anything that should have concealed the real con- 
victions of their understanding on this subject. 
Let us show, then, that we are not amenable to 
their censure; that we are not afraid of their pro- 
test. Let us receive and enter upon the Journal 
the resolutions they have sent; and let the pen of 
history, in the impartial record which it will 
make up for the judgment of the present day and 
of posterity, tell who is right and who is wrong 
in this controversy. 

Mr. WILKINSON. Mr. President, I think it 
was the Senator from Vermont [Mr. CoLtLamMer] 
who very truthfully said the other day, that the 
Senate of the United States seemed to be very 


sir, when I came here at the commencement of 
this session, I did not come here to talk. My 
judgment is, that the time for stump speaking and 
eloquent talking has gone by. We want fighting 
men, not talking men. I would suggest to the 
Senator from New Hampshire that John Quincy 
Adams never rose up in the Senate of the United 
States or elsewhere to justify the right of petition 
under such a state of things as now surround us. 
1 think that John Quincy Adams never justified 
a falsehood being sent here—a resolution charg- 
ing this Government with that which is utterly 
untrue—never! He was too truthful for that. 
Now, sir, what fell from the lips of the Sena- 
tor from Maryland does not militate against my 
charge that these resolutions are false and untrue. 
That an innocent individual, or two, or three, 
may have been arrested, is not strange at all. 
They are often arrested under civil process. But 


have been if, with smothered phrases and honeyed | 


slow inappreciating the real condition of the coun- | 
try, and the circumstances that surround us. Now, || 








it does not follow from that fact thatthis wholesale | 


charge can be made, that no man’s liberties are 
It does not follow that no 


|| house is safe from search, or that the right of 


which arrested the attention of this people and of | 


the civilized world, I remember that the senti- 
ments of our people, expressed by the Legisla- 
ture, were conveyed in terms exceedingly offens- 
sive to many getitlemen who sat on the other side 


| 
‘ 


property is not respected. 

For one, I am not willing to stand here in the 
Senate of the United States and vote fo receive a 
paper of that kind, simply because I am afraid of 
interfering with this right of petition, or this idea 
of democracy and universal liberty that the Sen- 
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ator from New Hampshire talks about. The real 
truth is, the confederate army has one great ad. 
vantage over the Federal Army, in consequence 


| of just such drawbacks and just such speeches 


| I think that we will place the Federal Army hi 


| talking about this right of petition. 


as the one the Senator from New Hampshire has 
made. If heand all the other talking men of our 
party will come up and put their hands on treason: 
if, instead of arguing and bandying words with 
traitors on this floor, they willcrush it whenever 
it shows itself in this body, as they oughtto « 


i 
above that of the rebels. The Senator from N, + 
Hampshire had better be working for and look- 
ing after the success of our Army, rather than 
I tell him 


| the people are right enough, ifhe and others will 








Santana 


stop clogging this Government; if he will stop 
throwing his fetters around the hmbs of thos: 
who ought to be carrying on this war with more 
power and more energy and with more unity. 

Mr. HALE. Will the Senator tell me what 
he means by my clogging the Government? 


Mr. WILKINSON. Yes, sir, Imean just such 


stead of bandying words about the right of peti- 
tion, when a paper like thisis sent here by traitors, 
the Senator from New Hampshire ought to use his 
great power to crush all such things in the bud, 
nip them in their very commencement. 

Now, sir, it is true that Ross Winans was ar- 
rested; and the great mistake was, we had too 
many just such sensitive men as the Senator from 
New Hampshire, and welet him go. He ought 
to have been hung for the part he took in manu- 
facturing arms and munitions of war for the rebel 
army. ‘The facts that have been stated to the 
country are greatly at fault; or else the Senator 
from Maryland is very much mistaken in his state- 
ments as to Mr. Winans. I| think it has been 
pretty clearly demonstrated, at least to my mind, 
that this man was a rebel and traitor against the 
Government of the United States; that he was en- 
gaged in rendering aid and comfort to the enemy; 
that he was engaged in manufacturing arms and 
munitions of war for the southern army;and that 


| his whole sympathies, and the whole power which 


he possessed by reason of his immense fortune, 
were turned in that direction. At least, great in- 


| justice has been done him by almost everybody, 


if this is untrue. 

Sir, I think Lam justasdemocraticas the Senator 
from New Hampshire; I believe I sympathize with 
the people just as much as he does; but I believe 
the people of this country are for carrying on this 
war, and they are for putting down everything like 
treason, not only in overt acts, but treason which 
may be uttered in words. This paper goes to jus- 
tify, and uphold, and prop up these traitors who 
have been attempting to tear down your Govern- 
ment, and it censures the Government because it 
is trying to stop it by the arrest of such men. l'y 
one, lam not willing to receive such a paper, and 
I am not afraid that the people of my country, 
democratic as they are, will be troubled at all - 
about our violating this right of petition. More 
than that, it is not a petition; it is a resolution of 
censure, and nothing else. 

Mr. CLARK. I do not desire to enter into 
this debate at large; but on an examination of this 
paper, I find it not to be under the seal of the 
State, neither signed by the Speaker of the House, 
nor the President of the Senate, nor by the Gov- 
ernor. Itis entirely unauthenticated. 

Mr. MORRILL. Mr. President, when these 
resolutions were presented by the Senator from 
Maryland, he moved their reception,and that they 
be printed; thereupon the Senator from Minne- 
sota objected to the reception of the resolutions. 
I rose to object to their printing. My objection 
was founded on two points: first, that they did 
not emanate from the Legislature, and were not 
authorized; and, in the second place, that they 
were not respectful, and for that reason } would 
not have them printed. I think so now. On fur- 
ther examination I am satisfied the resolutions 
ought not to be printed because they are not 
truthful. The resolutions, in their whole scope 
and intent, are an assault upon the acts of gti 
Executive which passed under the consideration 
of the Senate yesterday, and received their sanc- 
tion. We sanctioned, a vote of the Senate, 


b 
° . . allan 
the very acts which are Sioseedl in the re solu 
tions as tyranny and usurpation; and ther: ae 
I submit, it is not respectful to print now and sen 
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to the country such criticisms upon the acts of 
the Federal Executive. ' 
But there is another and still more substantial 
reason: they are notin harmony with the facts 
known to the country. They say that the Fed- 
eral Executive has usurped authority; that he has 
ut that State under military power; that the 


} . . 
rivhts of the citizens there are all gone; that the 
eiuzens have no civil rights. Thatis the sense and 


meaning of the resoluuons. Now, I object to the 
rinting by the Senate, and sending to the coun- 
try under their authority, such resolutions. Noth- 
ing was further from my purpose, in the outset, 
inany remarks I made, than to intimate that 1 was 
in favor of limiting the right of petition; but I 
believe these resolutions do not come here under 
such sanctions as authorizes the Senate to receive 
them. 

Mr. KENNEDY. I will merely state that these 
resolutions were fully authenticated. They were 
sentto Mr. Pearce and myself in a printed report. 
Finding that it would not be proper to present a 
printed report with them, we wrote back for the 
original draft of the resolutions themselves, and 
these have been sent to us. 

Mr. CLARK. Do 1 understand the Senator 
from Maryland to say itis unnecessary for the 
resolutions to be signed by the Speakerand Pres- 
ident and to be under the seal of the State? 

Mr. KENNEDY. No, sir. 

Mr. CLARK. Then they should be authenti- 
cated in that way, ifa true copy. 

Mr. KENNEDY. There is a letter from the 
Secretary of the Senate inclosing them to us in 
accordance with our request. 

Mr. CLARK. It should be upon the paper 
itself. The paper is not authenticated. 

Mr. KENNEDY. Well, it may not be; they 
may have omitted thay; but I can vouch for the 
authenticity and entire accuracy of them, as well 
as my colleague, who has just come in. 

Mr. CLARK. They are not signed by either 
of the presiding officers of the Legislature. They 
are certified to by a clerk as having passed by 
yeas and nays; that is all. 

Mr. ANTHONY. Mr. President, the fact that 
these resolutions are presented by one of the Sen- 
ators from Maryland, is sufficient evidence to me 
of their authenticity. I do not care to go behind 
that. That the resolutions are incorrect in their 
statements, I have no doubt; that they are disre- 
spectful, | think; but for neither of these reasons 
shall I refuse to receive or to print the resolutions 
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right of petition good for, what is the right to 
remonstrate worth, if the party remonstrating and || 


peulioning cann tstate viewscounter to the power 


to which he presents his petition and his remon- 
strance; and, as my friend [Mr. Wape] says, 
hey have a right to be spiteful, if they choose to 
e, so that it is not intended to be disrespectful 
to the body or to insult the body. I do not un- 
derstand, from the reading of this paper, that that 
was the intention of the Legislature of Maryland. 
I do not suppose they design that; but they have 
presented what are their own views; what they 
believe. Now, sir, it matters not to me whether 
they agree with me or not. 1 do not agree with 
them in some of the views which they have set 
forth in that paper; but, nevertheless, | am quite 


t 
\ 
] 
i 


| willing to receive it and treat it respectfally. 


of a sovereign State. I hope they will be received | 


and printed. 


Mr. HALE. Let me read their authentication. |! 


These resolutions are certified as follows: 
By the House of Delegates, June 20, 1861. Adopted by 
yeas and nays. 
By order: MILTON 8. KIDD, 
Chief Clerk. 
sy the Senate, June 22, 1861. Adopted by yeasand nays. 
By order: WILLIAM KILGOUR, 
Sccretary of the Senate. 

That is the authenticity which they have. 

Mr. TRUMBULL. I| am sorry that any ques- 
tion is raised in regard to the reception of this 
paper, and I agree entirely with what the Sena- 
ator from New Hampshire has said. This right 
of petition is intended to be guarantied to every 
person. The meanest subject there is, the most 
degraded human being that lives, may petition 
the great Ruler of the Universe. I am willing 
to receive these petitions unless they are insult- 
ing and intended to be insulting to the body. Of 
course, we are not about to receive papers of that 
kind. But when the papers are not presented 


with that intention, but to present what the peti- | 


tioners believe to be facts—they may be ever so 
much mistaken in opinion; their judgment may 
be ever so erroneous; I care not—I am willing, 
and 1 think the Constitution of the country in- 
tended, that every person who believed himself 
aggrieved and wronged should have the right to 
present his petition and his memorial here. I 
remember how the State of Kansas was treated 
when she sent her remonstrance here on one occa- 
sion, and I have seen on other occasions this at- 
tempt to shut out the petitions and the cries of 
the’ people. 

The ee of Maryland think, in their 


judgment, that what they set forth is true. Sup- 
pose it is not true in our judgments: shall we 
refuse to hear it? They give their opinions, which 
disagree with mine; but what of it? Whatis the | 


| as is insulting in itself. 


The PRESIDENT pro tempore. ‘The question 
is, ** Will the Senate receive these resolutions ?”’ 

Mr. BAYARD. The question is on printing | 
the resolutions, I believe. They were presented 
by one of the Senators from Maryland. 

The PRESIDENT pro tempore. The question 
is on receiving the resolutions, objection being | 
made to their re ception. 

Mr. BAYARD. I suppose it has always been | 
heretofore our practice to print resolutions or re- | 
monstrances coming from the Legislature of a 
State of the Union. I cannot see anything in 
these resolutions, though I have read them but 
hastily, at all insulting to the body. They may | 
‘differ from the opinions of many members of this 
bedy. Gentlemen here may consider the facts | 
as set forth there, as not the facts as they repre- 
sent them. The views taken of the acts com- | 
plained of as to their unconstitutionality or oppres- 
siveness, may differ from their own; but does | 
that take away the right of the Legislature of a 
State to present their remonstrance either against 
the acts of the Executive or the acts of Congress, 
and to ask that it should be received and printed, 
as we do all remonstrances and all communica- 
tions coming to us from the authorities of a State? | 
I submit that because the resolutions may be dis- 
tasteful, it is no objection to receiving and print- || 
ing them. If there was any question for the | 
Senate to decide as to whether they would adopt | 
them, it would be another matter. No one could | 
have a right to ask them to adopt that which was 
contrary to their own judgment, either in the 
statement of the facts or in the view of the law 
which resulted from those facts. But surely we 
are very far gone in the change of our form of 
Government, if one of the States of this Union, 
through its Legislature, cannot present a remon- 
strance either against the acts of the President of 
the United States or the acts of the Congress of 
the United States, if it is not in such language 
I see nothing in the reso- 
lutions that could possibly be subject to that con- 
struction, unless you say that to differ, to dissent, 
and to express that dissent in a bold and manly 
way, from acts which they believe to be uncon- 
stitutional, is not respectful. I shall vote in favor 
of the printing. 

Mr. PEARCE. Mr. President, these resolu- 
tions I received a few days ago—— 

Mr. WILKINSON; If the Senator will allow | 
me one moment, | will withdraw the objection to 
the reception of these resolutions; but | object to 
the printing. F 

The PRESIDENT protempore. If there be no 
objection to the reception of these resolutions, the 
question will recur on ordering them to be printed. 


Mr. PEARCE. Mr. President, when I received 


aeons: 


these resolutions two days ago, inclosed to me in || 


a letter from the Speaker of the House of Dele- 
gates of Maryland , addressed to my colleague and 
myself, | placed them in my colleague’s hands, | 
being doubtful, in consequence of the condition 
of my health, whether | should be here the next 
day to present them. I was not present when my 
colleague presented them, and do not know what 
course the discussion in the Senate has taken, 
except as I am informed by others; but I under- 
stand that some objection is taken to the reception 
of the resolutions, perhaps it may «pply to the 
printing too, because they are not authenticated 
properly; that is, as I understand, because they 
have not the Governor’s signature to them. In 
Maryland we do not consider the Governor’s sig- 
nature of the slightest importance. The Gover- 
nor is no part of the legislative power of our State. 


| A law is none the less a law though the Governor 


| words, why I do it. 
| that the Legislature of Maryland had not the 
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does not sign it. He hasno veto power; and the 
only purpose of his signing a law at any time is 
to authenticate it; and yet, though that may be 
the more perfect authentication, the law is not the 
less valid if he does not sien it. 

Ll understand that another objection is, that the 
resolutions are insulting to this body. I thought 
l heard some such language falling from a Senator 
as I came in. That is an entire mistake. There 
is not a word im the resolutions in relation to the 
Senate or the House of Representatives of the 
United States. The complaint is of executive 
action, and I should like to know who ean talk 
about the insolence of a State Legislature when 
it makes complaints in firm and manly language 
of executive action, which they think violative of 
their rights? Has it come to this, sir, that not 
merely an individual, but a State, cannot express 
its conviction of the injustice of the executive 
action towards that State, without being stigma 
uzed as insulting? Sir, the insult is the other 
way. It isan insult to the State for one so to 


| represent such action of theirs; and itis an insult 


which this Government cannot repeat forever 
without weakening the bonds of union. I trust, 
sir, we shall notset such an example of ill-temper, 
forit is nothing else. We have repeatedly, in this 
body, heard the reading and ordered the printing 
of legislative resolutions not at all agreeable to a 
portion of us, without seeking to deny to a State 
that courtesy which has almost ripened into a 
right. 

We may differ as to the matter and the style of 
the resolutions; I find no fault with gentlemen 
who may condemn these resolutions as unjust to 
the Executive, as founded in mistake, or they may 
even think they are ill-tempered, and that they 
are affected by partisan feeling. I do not object 
to that; but surely, when we are told they shall 
not be printed because they are insulting to the 
Congress of the United States, whom they do not 
name, except to appeal to them for redress against 
what they conceive the unjust action of the Ex- 
ecutive, surely the insult isthe other way. Except 
as the denial of a courtesy never before refused, 
it is entirely indifferent to me whether they are 
printed or not. They are, nevertheless, the sen- 
tment of the Legislature of Maryland addressed 
to Congress, and I think they ought to be treated 
with the same respect with which we receive the 
representations of any other State Legislature. 

The PRESIDENT pro tempore. The question 
is on ordering these resolutions to be printed. 


Mr. HOWE. As I find, upon consultation, 


| that l have got to vote against the printing of 


these resolutions, when some Senators upon this 


| side of the Chamber, I apprehend, will vote for 


the printing, | want to state, in two or three 
It is not upon the ground 


right to pass the resolutions, not upon the ground 
that they insultthe dignity of this body, but upon 
the ground that they make statements, they con- 
tain allegations, which l-would not dare to make 
myself in reference to the conduct of an individ- 
| ual, for fear they wero#not true. Let me quote: 
‘Whereas the unconstitutional and arbitrary proceed 
ings of the Federal Executive have not been contined to 
the violation of thgpersonal rights and liberties of the cit 
izens of Maryland, but have been extended into every d 
pariment of oppressive ilegality,so that the property of no 
man is safe, the sanctity of no dwelling is respected, and the 
sacredness of private correspondence no longer exists,”’ 
These allegations are contained here. Now I 
should not have dared to assert that of a consta- 
ble in Baltimore; of any justice of the peace there; 
of any man having any authority whatever, for 
fear I should lay myself open to a prosecution for 
| libel, or for slander, if it were merely verbal. If 
it is not true, is it any the less a libel when it is 
published of the First Magistrate of the country? 
If the Legislature of Maryland dares to assert it, 
the responsibility is upon the Legislature; but if 
we dare to print it and publish it, the 
bility of that measure is upon us. I am afraid 
that is not true; nay, more, | have no hesitation 
in saying that L believe it to be utterly untrue; and 
I do not wish to be a party to the publication of 
statements so false as I believe that to be, and 
| therefore I shall vote against printing these res- 
| olutions. To the reception, 1 have no sort of 
objection. 
Mr. BAYARD. Iam somewhat surprised at 
the remarks of the honorable Senator who last 
addressed the Senate. The result of his doctrine 


re sponsi- 
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is, that if any petition that comes to you contains | with the public sentiment of the country on the 
|| Legislature that presented them; but if they be 


a statement which, in your judgment, is not cor- 
rect, from your general information and knowl- 
edge, you are therefore to. reject it, though it is 
pectful to the body; you are to Inquire, or on 
your own opinion of the facts, you are to determ- 
ine that these things are not true, and therefore 
refuse to receive the petition. Now, suppose the 
facts stated there are not correct; Suppose the acts 
complained of have not been done: by their send- 
ing them here to us, we do not receive them as 
truth. We receive all memorials or remonstrances 
from a State, and print them 

Mr. HOWE. I wish simply to inform the Sen- 
ator that he misapprehended my position. I do 
not object to the reception of this paper. I simply 
object to publishing what the paper asserts. 

Mr. BAYARD. Lunderstandhim. The hon- 
orable Senator has not been quite as long in the 
Senate as | have been; but the usage has been in- 
variable in this body to print a communication 
from the Legislature of a State, as of course. We 
ave therefore taking no special order on the sub- 
ject. [tis a matter of course always to print it. 
lc is the respect due, not to the particylar com- 
munication, but to the character which the States 
hold in relation to the General Government, and 
that has been the invariable usage of this body 
since L have been a member of it, now some ten 
years; and I believe it was the usage long before. 
‘Therefore the objection to printing, in my judg- 
ment, will not hold. 

‘The specifications of the honorable Senator were, 
that these resolutions contain statements which 
were not true in his judgment. Men may differ 
about that. I confess that 1 do think there has 
been great usurpation of power in the State of 
Maryland on the part of the Executive. He may 
have been misled by improper information, for 
aught | know, from her own citizens. Icannot 
say what has deluded him; but I consider that he 
has greatly exceeded his powers; and I can well 
understand that the Legislature of the State should 
remonstrate against acts of that kind. Beyond all 
question, there is no doubt that the right of search 
has been asserted there. Itisno matter how often 
it has been done, for if itis done in one case, every 
man’s house equally is open to him. The right to 
search for papers has been asserted there; nay, 
more, the right to arrest and to put at defiance, 
by military power, the writ of habeas corpus, has 
been asserted there by the Executive. Ko gen- 
tleman can doubt this. Have they not the right 
to remonstrate against that act, as a violation of 
the rights of the State? Further, there can be no 
doubt that the police commissioners of the city of 
Balumore, duly appointed by the Legislature of 
Maryland, were removed from their municipal 
functions. I speak not of the marshal nor his 
arrest; but the commissioners of police were re- 
moved without even the scintilla of a ground for 
the act stated in the proclamation of the officer 
who did it. At the time that he chose to arrest 
the marshal, he also removed the police commis- 
sioners. The marshal, he said, had been accused 
of reasonable practices; bt& there was not a word 
whispered against the others, though he removed 
them from the exercise of their functions. 
not the State of Maryland a righ®€o remonstrate 


reape 





against the removal of the municipal officers that | 


exist under the laws of their own State for mu- 
nicipal purposes? They may have overstated the 
case, if you please, in some respects in their 
memorial; and it would not be unnatural if, feel- 
ing that sacred rights had been invaded, the state- 
ment should be a strong one; but no one pretends 
to say that it is disrespectful to this body. 

an assertion of what they believe to be the rights 
of the State, as against executive usurpation. 

I do not know what disposition the Senate will 
make of this memorial; but I do think that it 
would have been far wiser, on the part of those 
who differ from the Legislature of Maryland as to 
the acts which have been spoken of in the memo- 
rial or remonstrance, to suffer it to be presented 
and take the ordinary course of all communica- 
tions from a State—of being laid on the table and 
printed. ‘Phat is the universal course of the Sen- 
ate as to all communications coming from States. 
I think now that a refusal to print the paper can- 
not make the truth of these allegations, nor the 
inferences of law from the allegations, one particle 
less than they are. If they are false in fact, or 





true in their main facts, and be true in their con- 
clusions of law, where stands the Senate of the 
United States, when it refuses to print the memo- 


| rial of a State protesting against executive usurp- 





ation of its rights? 

Mr. FESSENDEN. I am very sorry to differ 
with some of my friends on the point before the 
Senate. I do not regard the game as worth the 
candle. I think it would have been better, as sug- 
gested by the Senator from Delaware, to print this 


paper without a word. There is no dispute about | 
the fact that these are resolutions passed by the | 


Legislature of the State of Maryland, such as that 
Legislature is. The right to scold, sir, is a right 
that pertains to everybody, especially to Legis- 
latures. They have a prescriptive right to scold 
and grumble as much as they please. The mat- 
ter strikes me as one that we ought to pass over 
in the usual form. I remember that, during the 
struggles we have had here since I have been in 


the Senate, resolutions have been passed by many | 


of the northern Legislatures on certain subjects, 
very strong in their language, and offensive in 
their language to the majority on this floor, which 
wasa large majority, (though I thought they took 
offense without cause,) and [do not remember an 


| Instance in which the printing of the memorial 


was refused. It was done as a matter of course. 


Within my recollection, it never was objected to 
|atall; or, if it was, the objection was ‘overruled 


or waived. I think it is infinitely better to take 
this course. What the Legislature of Maryland 
say does notcommit us. The language is respect- 
ful to us; there is no attack on the Senate. We 
cannot object to it on that ground. It speaks, to 
be sure, of the Government. They have a right 
to speak of the Government in their own lan- 
guage; and if that language is improper, the con- 
sequences are upon them. It is addressed to us 
respectfully so far as we are concerned; and I see 
no sort of objection. I think the wise thing and 


| sensible thing is just to let it be printed in the 


usual way; and I shall vote for that motion. 

The PRESIDENT pro tempore. The question 
is upon ordering these resolutions to be printed. 

The motion to print was agreed to. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by’ Mr. Erneriner, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bills and jointresolution; which there- 
upon received the signature of the President pro 
tempore: 

A bill (S. No. 41) supplementary to an act en- 
titled **An act to authorize a national loan, and 
for other purposes;”’ an 

A bill (S. No. 53) to prohibit the sale of spirit- 
uous liquors and intoxicating drinks in the Dis- 
trict of Columbia, in certain cases; 

A bill (S. No. 58) supplementary to an acten- 
titled “*An act to increase the present military 
establishment ofthe United States,’ approved July 


| 29, 1861; 


It is | 


Has || 


A bill (S. No. 64) to reduce consular fees for 
vessels running to, or between foreign ports; and 
A joint resolution (S. No.5) to pay to the widow 
of the late Stephen A. Douglas the amount due 
him as Senator at the time of fis death. 
PAYMENT OF TROOPS. 

Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 88) pro- 
viding for the monthly payment of troops, to re- 
port it back with a recommendation that it do not 
ass. 

Mr. KING. This recommendation is a recom- 
mendation of a majority of the committee. My 
own opinion is, that some measure to facilitate 


| the payment of the troops should be adopted by 


the pay department, if not + special act of Con- 
gress requiring itof them. 1 believe that by the 
law, as it exists, they may pay at shorter inter- 
vals than by their regulations they do pay. While 
I was in favor of the passage of the bill, the ma- 


| jority of the committee being against me, I sug- 
| gested, and the committee authorized me toreport, 


erroneous in the conclusions of law, it will recoil || 


the following resolution: 


Resolved, That it be recommended to the pay department 
to pay the volunteers accepted into the service of the Uni- 
ted States menathly, whenever practicable; and that this 
resolution be communicated to the Secretary of War. 


| 


K. 


] 








I suppose, however, the first question is on 
agreeing to the report of the committee. 

The PRESIDENT pro tempore. The commit- 
tee report back the bill adve rsely. Under the 
rule of the Senate, except by unanimous consent, 


|| that report must lie over one day before it can be 








taken up for consideration. The resolution of 
the Senator is therefore ig order. 
Mr. KING. Then] offer the resolution; which, 
I believe, received the unanimous consent of the 
Committee on Military Affairs and the Militia. 
The resolution was considered by unanimous 
consent, and agreed to. 


RETROCESSION OF ALEXANDRIA. 


Mr. GRIMES. The Committee on the District 
of Columbia, to whom was referred a bill (S. No. 
66) declaring the act to retrocede the county of 
Alexandria, in the District of Columbia, to the 
S.ate of Virginia, to be unconstitutional, and for 
repealing the same, have had the bill under con- 
sideration, and a majority of the committee in- 
struct me to report it back to the Senate, with a 
recommendation that it do pass. Knowing, how- 
ever, that Congress is soon to adjourn, I only ask 
that it may be printed, and laid upon the table, to 
be taken up at the next session. 

The PRESIDENT pro tempore. The bill will 
be printed, asa matter of course, under the rules, 
being reported by a committee, and will go upon 
the Calendar. 

COD-FISHERY BQUNTIES. 

Mr. WILSON. LIask the Senate to take up 
for consideration the bill, reported yesterday, (S. 
No. 65,) to authorize an increase in the corps of 
engineers, and topographical engineers. 

The motion was agreed to. 

Mr. POWELL. I rise toa privileged ques- 
tion, which will take but & moment, and I wish 
the special attention of the chairman of the Com- 
mittee on Commerce. A few days ago I intro- 
duced a bill for the purpose of repealing the boun- 
ties on the tonnage of vessels engaged in the bank 
and other cod fisheries; which was read twice, 
and referred to the Committee on Commerce. 
The printed bill, which has been Jaid on my table 
this morning, has thisentry onit:** August 1, on 
motion of Mr. PowE.x, committee discharged.”’ 
I was really not aware that the committee had 
made any report on the subject; and I certainly 
made no motion to discharge the committee from 
the further consideration of this bill. 

Mr. CHANDLER. The committee instructed 
me to report the bill back, and ask to be discharged 
from its further consideration. It is a clerical 
error. It was on my motion, by direction of the 
committee, that they were discharged from its con- 
sideration. The motion was not made by the 
Senator from Kentucky. 

Mr. POWELL. [ask then to have the Journal 
corrected. 

Mr. CHANDLER. It was on the motion of 
the Senator from Kentucky that the bill was re- 
ferred to the Committee on Commerce. 

Mr. POWELL. That is true. 

The PRESIDENT pro tempore. The Chair is 
informed by the Secretary of the Senate that the 
error is in the printing. There is no such error 
in the Journal as indicated by the Senator from 
Kentucky. 

Mr. POWELL. I ask now, if it is too late 
for me to move to take up the bill for considera- 
tion at some proper tie? Ido not wish to inter- 
fere with the motion of the Senator from Massa- 
chusetts. I make that inquiry, if I can do it under 
the rules? 

The PRESIDENT pro tempore. There isa bill 
under consideration, but the Senator can move to 
postpone that and take up another bill. 

Mr. POWELL. Itis not my purpose to move 
to lay aside the bill taken up on the motion ol 
the Senator from Massachusetts, but merely to 
inquire of the Chair, if at some subsequent ume 
it will be in order for me to move to take up this 
bill? 

The PRESIDENT pro tempore. The Chair will 
answer that question when the time shall come, 
and the Senator shall move to take itup. The 
bill now before the Senate is Senate bill No. 60. 


FINAL ADJOURNMENT. 
Mr. COLLAMER. I wish to call up the House 
resolution for the adjournment of Congress. 
desire to have it passed upon directly, and that 
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we may do itnow. I suppose the Senator from 


Massachusetts has no objection. {) 


Mr. WILSON. I have none. i| 


Mr.COLLAMER. [call forthe consideration 
of the House resolution in relation to the adjourn- 
ment of Congress. 

The PRESIDENT pro tempore. The Senator 
from Vermont moves to postpone the bill before 
the Senate, with a view to take up the resolution 
of the House of Representatives fixing the day of 
adjournment. 

The motion was agreed to. 

The PRESIDENT pro tempore. The resolu- 
tion of adjournment from the House of Repre- 
sentatives is now before the Senate, and will be 
read: 

The Secretary read it, as follows: 

Resolved, (the Senate concurring,) That the President of 
the Senate and Speaker of the House of Representatives 
be authorized to close the present session, by adjourning 
their respective Houses on Friday, the 2d day of August 
next, at twelve o’clock, m. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Rhode 
Island. 

Mr. SIMMONS. 
Senate, I will withdraw my amendment. I un- 
derstand it is probable that we can get through 
by Tuesday, and there is no probability of our 
adjourning to-day; and we might as well dispose 
of the question now. 

The PRESIDENT pro tempore. It is compe- 
tent for the Senator from Rhode Island to with- 
draw, and he does withdraw his amendment to 
the resolution. 

Mr. FESSENDEN. I would suggest to the 
Senator from Vermont that it might be as well to 
let this lie untila later hour of the day. I merely 
make the suggestion. 

Mr. COLLAMER? From what I am informed 
in relation to the condition of the House of Rep- 
sentatives, if we fix a reasonable time, we may 

wrobably keep a quorum together until that time; 
but unless we fix some time, we shall not keepa 
uorum of that House. 

Mr. FESSENDEN. I make no objection. 

Mr. COLLAMER. I move that the period of 
time fixed in the resolution be Tuesday next, at 
twelve o’clock. 


The PRESIDENT pro tempore. The amend- | 


ment of the Senator from Vermont is to strike 
out “ Friday, the 2d day of August,” and insert 
“ Tuesday, the 6th day of August.”’ 

Mr. TRUMBULL. I have no idea that what 
fam going to say will change the vote at all. 
There is a disposition in the Senate, and we are 
told in the House of Representatives, to adjourn 
at once. I entirely disagree to that disposition 
which is manifested. I believe it is the duty of 
this Congress to remain in session, and mature 
all the bills which itis deemed important to pass in 
this crisis of the country’s history. I think there 
is no excuse for Senators and Representatives, 
who receive an annual compensation, and who 
can remain here without expense to the Govern- 
ment, to leave their places, and say there is not 
time to mature bills, and that they must go over 
until December. However, I know that friends 
around me do not coincide in that opinion. I do 
not wish to take up time, or to delay action on 
upon this resolution. I suppose that what I say 
will be wholly impotent to arrest this impatient 
spirit to get away, and we are even told by the 
Senator from Vermont, that the House of Repre- 
sentatives will not stay, that they will break up 
and leaye Congress without a quorum, unless we 
fix a day atonce. Sir, I think this impatience is 
inexcusable. In my judgment there are measures 
pending before Congress, which it is its duty to 
mature and pass before it adjourns. But as I said, 
I only desire to express this view, and am will- 
ing that the vote shall be taken. 

_ "The PRESIDENT pro tempore. The question 
is on the amefilment moved by the Senator from 
Vermont. 

The amendment was agreed to; and the reso- 

lution as amended was concurred in. 


ENGINEER CORPS. 


Mr. WILSON. I now move that we proceed | 
to the consideration of the bill which was passed | 


over. 

The PRESIDENT pro tempore. The bill (S. 
No. 65) to authorize an increase in the corps of 
engineers and topographical engineers will be 


With the consent of the | 











| 


| have the same pay and rations, clothing, and other 
| allowances, and to be entitled to the same benefits 


| and miners, and pontoniers,’’ approved May 16, 


| amendment, ordered to be engrossed, and read a 
| third time; and it was read the third time, and 
| passed. 


| 55) supplementary to an acteentitled ‘* An act to 
| protect the commerce of the United States, and 
| sidered as in Committee of the Whole. It pro- 
| purchased, fitted out in whole or in part, or held 


| for the purpose of being employed in the commis- 
| sion of any piratical aggression, search, restraint, 


| the use of the United States and to that of the 


| marshal, to the use of the United States, after due 


| commanders of any other armed vessels sailing 
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sald attorney from and after the 4th day of April last shall 
be adjusted and settled in the same manner as the same 
would have been adjusted and settled had dhis act been in 
operation on and after that day. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerives, its Clerk, announced that 
the House had passed a bill (No. 101) to pro 
mote the efficiency of the engineer and topograph- 
ical engineer corps; in which the concurrence of 
the Senate was requested. 

The message further announced that the House 
had passed a resolution directing the message of 
the Senate, informing the House of Representa- 
tives that the Senate had agreed to the amend- 
ments of the House to the bill of the Senate, (No. 
43) to prevent and punish fraud on the part of 
officers intrusted with the making of contracts for 
the Government, to be returned to the Senate, 
agreeably to its request. 


COURTS IN KENTUCKY AND MISSOURI. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred the House bill 
No. 70, for the more effectual organization of the 
courts of the United States, in the districts of 
Kentucky and Missouri, have instructed me to 
report the bill back to the Senate, and recom- 
mended its postponement until the first Monday 
of December next. There was some diversity of 
opinion in the committee; but the majority of the 
committee instructed me to make that report. 

Mr. LANE, of Indiana. I hope that bill will 
not be postponed until the first Monday in De- 
cember next. I have conversed with a number 
of Representatives from Kentucky in the other 
branch of Congress, and they are exceedingly 
anxious that the bill should be taken up and acted 
upon now. Itisa bill repealing the act creating 
Kentucky as a district court of the United States. 
At present, as I understand, the law requires the 
districtcourtin Kentucky to be held at four points 
in that State: at Covington, Louisville, Paducah, 
and Frankfort. The bill which has passed the 
House of Representatives, and which it is now 
moved to postpone, repeals the law making Ken- 
tucky a district, and authorizes two districts in 
the State of Kentucky, and the holding of courts 
at two points in each district; and at the same time 
authorizes the holding of the district courts in 
Missouri at two other points. 

The bill, when it passed the House of Repre- 
sentatives, received a very large vote, and was 
sent here several days since. It is now reported 
from our committee, and its consideration is asked 
to be postponed until December. Lam unwilling 
that it shall be postponed; in the first place, be- 
cause I think the convenience of the people of 
Kentucky will be better promoted by passing the 
the bill at present; and, in the next place, I will 
not disguise the fact%that there may be another 
object contemplated by passing the bill, which is 
to repeal the law creating the district court, under 
which Judge Monroe has been appointed in the 
State of Kentucky, for the purpose of getting one 
more devoted and more loyal to the Union of the 
States. I know nothing whatever in reference to 
the present position and political status of Judge 
Monroe; but I have heard from gentlemen of the 
highest respectability that his loyalty was ques- 
tionable, and that there is doubt whether any 
rebels or traitors in the State of Kentucky could 
be punished for treason while he holds court. I 
do not state this to be true; I know nothing about 
it myself; but | have been so assured by gentle- 
men of the highest standing in Kentucky who are 
now in this city. I disavow any charge against 
Judge Monroe. I have not met him for thirty 
years. I only knew him in Kentucky when I was 
a boy, asa gentleman of high character and of 
good standing asa lawyer. What may be his 
present position I know not; but it is at least 
questionable among Kentucky gentlemen of the 
very highest respectability. 

The PRESIDENT pro tempore. The question 
is on the motion made by the Senator from Illi- 
nois, from the Committee on the Judiciary, that 
the further consideration of this bill be postponed 
until the first Monday of December text 


considered as in Committee of the Whole, as it 
was passed over for the purpose of considering 
the resolution which has been disposed of. It will 
be read at length. 

The bill was read. It proposes to add to each 
of the corps of engineers and topographical engi- 
neers, by regular promotion of their present offi- | 
cers, two lieutenant colonels and four majors. It 
also proposes toadd to the corps of topograghical 
engineers one company of soldiers, to be com- 
manded by appropriate officers of the corps, to 


in every respect as the company created by the 
act ** for the organization of acompany of sappers 


1846. ; 
The bill was reported to the Senate without 


PUNISHMENT OF PIRACY. 


Mr. MORRILL. I move that the Senate pro- 
ceed to the consideration of the bill (H.R. No. 


punish the crime of piracy.”’ 
The motion was agreed to; and the bill was con- 


vides that any vessel or boat which shall be built, 


depredation, or seizure, or in the commission of 
any other act of piracy, as defined by the law of 
nations, shall be fiable to be captured and brought 
into any port of the United States, if found upon 
the high seas, or to be seized if found in any port 
or place within the United States, whether it shall 
have actually sailed upon any piratical expedition 
or not, and whether any act of piracy shall have 
been committed or attempted by it or not; and 
any such vessel or boat may be adjudged and con- 
demned, if captured by an authorized vessel, to 


captors, and if seized by a collector, surveyor, or 


process and trial, in like manner as is provided in 
section four of the act to which this act is supple- 
mentary. 

The second section provides that the President 
is to instruct the commanders of the public armed 
vessels of the United States, and to authorize the 


under the authority of any letters of marque and 
reprisal granted by the Congress of the United 
States, or the commanders of any other suitable 
vessels, to subdue, seize, take, and, if on the high 
seas, to send into any port of the United States 
any vessel or boat, built, purchased, fitted out, or 
held, as in the first section of the act is mentioned. 

The third section provides that the collectors of 
the several ports of entry, the surveyors of the 
several ports of delivery, and the marshals of the 
several judicial districts within the United States, 
shall seize any and all vessels or boats so built, 
purchased, fitted out, or held, which may be found 
with their respective ports or districts, and to cause 
them to be proceeded against and disposed of as 
before provided. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DISTRICT ATTORNEY AT NEW YORK. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
59) in relation to the office of attorney of the 
United States for the southern district of New 
York, have instructed me to report a substitute 
in lieu of the bill which was submitted to the com- 
mittee; and I ask for its consideration at this time. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. 

The amendment of the committee was to strike 
out all after the enacting clause of the bill and 
insert the following: 

_ That there shall be paid to the attorney of the United 
States for the southern district of New York, quarterly, a 
salary at the rate of $6,000 per annum, and such additional 
sum as shall be necessary, together with the costs and fees 
now allowed by law, to pay such amount as shali be fixed || 
by the Secretary of the Interior for the proper expenses of | 


the office, including salaries of assistants and clerks. 
Sec. 2. And be it further enacted, That the accounts of 








Mr. POWELL. I desire that the bill shall be 
postponed on the motion made by the chairman 
of the Committee on the Judiciary. 1 cannot con- 
ceive that any good can result to the public inter- 
ests from its passa So far as the State of Mis- 
sourt is concerned, 1 think there was abundant 
evidence before the committee that two districts 
were required, nay demanded, by the public busi- 
ness there. Ido not be lieve that the public inter- 
est requires the State of Kentucky to be divided 
into two judicial districts. We have heretofore 
had but one district, and the business in that court | 
is not more than one judge can perform, and not 
be very heavily taxed at that. There is no ne- 
cessity, then, for making two judicial districts in 
the State of Kentucky. It can result in nothing 
more, nothing less, than providing two judges and 
two marshals, and having the United States to 
pay an additional judicial salary. That is all it | 
can resultin. So far as the statement made by 
the honorable Senator from Indiana is concerned, 
that Judge Monroe is thought to be disloyal by 
certain persons now In this city, allow me to say 
that I never heard Judge Monroe’s loyalty doubt- 
ed. I know it was stated by a member of the 
committee that a citizen of Kentucky, now in this | 
city, had stated to him that Judge Monroe’s loy- 
alty was doubted. I had never before heard his | 
loyalty to the Government questioned, and I do | 
not believe that he is disloyal. He has borne the 
reputation, for many years, of being a learned 
lawyer, and an attentive, honest judge. He now | 
holds the courts at every point at which they will | 
be held by the two judges, provided this bill shall | 
become a law. He holds the courts at Frankfort, | 


re 


at Covington, at Louisville, and at Paducah, twice | 


a year; and that is all that is provided in the bill 


shall be done by two judges, if the two districts | 
be made by Congress. The public interests, then, | 


cannot suffer by leaving the district of Kentucky 
as it now Is. 


1 look upon it, sir, as a mode of getting clear of | 


a judge, whose tenure under the Constitution is | 
“during good behavior,’’ by indirection—by le- | 
gislation. Ido not believe thatsuch an instance has 
ever occurred in the history of this Government. 
I know thatin Mr. Jefferson’s time the laws cre- 
ating certain judgships were repealed; but I do | 
not think that other judges were put in; the ex- 
isting judges were deemed unnecessary,and hence 
the law was repealed. I think it but to Judge 
Monroe, one of our oldest and most respectable 
citizens, that he be permitted to meet these charges. 
‘There was before the Committee on the Judiciary | 
a very small petition, asking this change in the | 
district court of Kentucky. I happen to have in 
my pocket a copy of that petition, and I will read 
it to the Senate: 





To the Senate and House of Representatives of the Con- 
gress of the United States: 

Your petitioners, citizens of the State of Kentucky, for | 
and on behalf of a majority of the people of said State, most 
respectfully ask the passage of an act abolishing the Ken- 
tucky district court, and the establishment of two other | 
éourts of similar jurisdiction in its stead. 

W. UH. HASKINS, W. C. ANDERSON, 
THOMAS K. LETCHER> G. H. McKINNEY, 
R. V. BOURN, W. BROWN, 
GREEN ADAMS, J. E. HUFFMAN, 
ALLAN A. BURTON, 

I do hereby certify that the above is a true copy of a 
paper tiled with the Comunittce on the Judiciary of the 
United States Senate. | 


J. M. STANTON, Clerk. 


These gentlemen, all of whom live in eounties 
adjacent, in the northeastern part of the State, 
take Use privilege of petitioning Congress, in the 
name and on behalf of the majority of the people 
of Kentucky. It seems to me that that petition 
is very modest, to say the least of it, that they | 
should presume to speak for a majority of the | 
people of Kentucky! That petition, which was 
the only evidence in writing before the committee, 
doves not insinuate a charge of disloyalty against 
this judge. Ido not think that the Senate should 
thrust aside a learned and a respectable judge, 
who has been upon the bench for over twenty | 
years and borne an irreproachable character, upon 
the mere ipse dirit of outsiders. Why did not the | 
intelligent gentleman from Kentucky, of whom | 


the Senator from Indiana speaks, come before the || 


committee and make his statement in writing | 


| 
against the loyalty of Judge Monroe? That, | | 
should suppose, would be the mode of action of | 
those that were disposed to be governed by the | 
principles that should always characterize those 


who are actuated by high-toned and manly feel- 
ing. 

{ think it eminently proper that the action of 
Senate should be postponed. 


THE CONGRESSIONAL GLOBE. 


There is nothing | 
set forth in the petition that reflects in the least | 


| upon Judge Monroe; and this was the only paper | 


that was before the Judiciary Committee. Lasked 
of the committee the postponement of this case 
until December next,and I believe the commit- 
tee were unanimous in granting my request. | 
did it for two reasons. First, | knew that the 
public interest did not demand that Kentucky 
should be divided into two judicial districts. I 


| knew that the business there could be done by one 


; man, and he not heavily taxed with labor. 


I 


| knew that the courts were already holden by the 


present judge at the four points, for the length 
of time prescribed in this bill. Besides, [thought 
it but justice to Judge Monroe, before he should 
be disposed of in this summary manner upon the 
ipse dixit of outsiders, that he caaie be permitted 
to lay his statement before that committee; and the 


| moment that the Judiciary Committee agreed to 











postpone the case, I told the committee that I 
would advise Judge Monroe of the proceedings; 
and I caused duplfeate copies to be made of the 
petition just read, one for my own use and the 
other for the use of Judge Monroe, and wrote to 


| him that the bill would be postponed until Decem- | 


ber next, and inclosed him a copy of this peti- 
tion, andinformed him of the charge of disloyalty 
made in the committee. I did not suppose the 





chairman of the committee would report it until | 


he asked to be discharged from the general bundle 
at the close of the session. The first whisper that 
I have heard against Judge Monroe’s loyalty was 
yesterday. When it was announced by one of 
my colleagues on the committee thata gentleman 
from Kentucky had spoken to him of Judge Mon- 
roe as being disloyal, I said to the committee that 


I had not heard that charge before. I think it due || 


to Judge Monroe that he should be permitted to 
meet it. 
and the committee readily acquiesced. 


I believe, Senators, if you put aside a judge in | 
this way you infract the spirit of the Constitution, | 


if not its letter. What will be the result if you 
set such a precedent as this? At every change of 
parties in Congress you will probably have every 
judge, the tenure of whose office is during food 
behavior, legislated out of office in this way. ‘That 
would certainly be a very unfortunate precedent. 
Senators, [ think it nothing but just to an honor- 
able and a mostrespectable gentleman, whose legal 
ability, assiduity, and integrity, are not doubt- 
ed, and whose loyalty heretofore has never been 

uestioned, before you abolish his office and put 
this disgrace upon him, that you permit him to 


be heard; that you give him an opportunity to | 


meet, face to face, those who accuse him of dis- 
loyalty to the Government whose commission he 
holds, and which he has served with loyalty, in- 
tegrity, and distinguished ability, for a quarter of 
a century. 

If there had been among the papers any charge 
against the loyalty of Judge Monroe, I should at 
once have informed him of the fact, in order that 
he micht have made counter statements. 
was none. It came in the form ofa verbal state- 
ment, through a member of the committee. The 


I asked the postponement of the case, | 





committee, then, in order to give Judge Monroe | 
an opportunity to meet these charges, postponed | 


the case; and instantly on that being done, I, from 
my desk in the Senate yesterday, sent him a copy 
of this paper, and wrote to him that the bill would 


be postponed until the next session; and that a | 
certain gentleman from Kentucky, in this city, | 


had stated to the chairman of the committee that 
he was disloyaltothe Union. Lthoughtit proper 
to give him that information. I think now, Sen- 
ators, that it would be an outrage on this man that 
he should thus be thrust out of his office without 
any formal charge, without any notice, because 
an individual—who may by possibility want his 
place; who may, for aught I know, be his per- 
sonal enemy—makes these charges against him. 
Ido not think it right or proper. I think the 
precedent most dangerous. It is wrong in every 
particular. The public interest certainly cannot 
suffer if this matter be postponed until December 
next, so as to give Judge Slomses an opportunity 
of meeting the charge, 

I myself would not be disposed to consider 
charges that are made in the form in which this 


| 
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is presented. If a gentleman wishes to make q 
charge against the incumbent of an office, and to 
have him rejected upon that charge, he ought to 
put it in writing, sign his name to it, make the 

charge specific, in order that it may be properly 

met. That has notbeendone. So faras I know 
or have ever heard, until [ heard it in the commit. 

tee room yesterday, in the manner I have stated 

I never heard any charge of disloyalty against 
Judge Monroe. He has been a faithful, incor- 

ruptible judge; and he has never within my know}- 
edge, by word or by deed, indicated any disloy- 
alty to the Government he has served. [ believe 

the Senate owe it to him, owe it to themselves, 

owe it to the judiciary, owe it to their country, to 
give him a chance to meet the charges against him, 
and if they are false to say so. “What Judge 
Monroe’s peculiar views may be upon the ques- 
tions that at presentagitate the country, I candidly 
confess that [do not know. I live ina remote 
part of the State from him; but I have heard of 
no disloyalty on his part, and I think it but jus- 
tice that he should be permitted to be heard. | 
hope that the motion to postpone, in accordance 
with the report of the chairman of the Judiciary 
Committee, will prevail. 

Mr. TEN EYCK. As the Senator from Ken- 
tucky seems to misunderstand the true position 
of the Committee on the Judiciary, I feel myself 
called upon to say that, so far as Tam concerned, 
he misapprehended my position. The inclination 
of my mind was in favor of the passage of this bill, 
and om voted in committee at the time, although 
the Senator from Kentucky does not appear to 
remember or to be aware of it. 

Mr. POWELL. The Senator from New Jer- 
sey will allow me to say that it was upon the 
motion to postpone that I thought the committee 
were unanimous. . 

Mr. TEN EYCK. No, sir; I voted against the 
postponcment. 

Mr. POWELL. Then I was mistaken, that 
is all. 

Mr. TEN EYCK. Asthisisadelicate matter, 
and as the Senator from Kentucky so understood 
it and declared it, I feel myself in honor bound to 
say that I was opposed to the postponement and 
in favor of the passage of the bill. It was the in- 
clination of my mind; it was the conclusion I came 
to, on the view of the case which I had before the 
cqmmittee. This bill embraces not only the dis- 
trict of Kentucky, but also the districts courts in 
Missouri. It is composed of two sections, and 
the sections propose achange in Kentucky, mak- 
ing two districts instead of one, and in Missouri 
making one district instead of two. 

Iam the last man in the world to trifle with 
judicial districts. I think they should be stable 
and fixed and certain, and they, and the judges 
who hold the courts in them, should be the last 
things to be interfered with needlessly or uhad- 
visedly. A judge should be like Cesar’s wife, 
‘‘above suspicion;”’ and especially in times like 
these. I would not strike at Judge Monroe in 
the dark. The evidence that was brought before 
the committee was sufficient to satisfy my mind 








|| that there was some doubt about his loyalty; and 


There | 


in these days, when treason goes with a rush and 
arun, I thought it dangerous to leave that court 
in the hands of a man who was subject even to 
suspicion. If it should turn out, as I hope in God 
it may, that he is entirely free of any charges ot 
| this kind, I should be in favor, if this bill passes, 
of his nomination for one of the districts; and | 
would sign in his favor. 

Mr. POWELL. If the Senator will allow me 
to interrupt him for a moment, as I do not wish 
| to trouble the Senate further, I will say that I have 
known Judge Monroe a great many years, from 
my boyhood; and from his high standing asa 
gentleman of honor, a lawyer of high attainments, 
aman of unimpeachable integrity, I do not believe 
| that he would fail to decide evegyycase brought 
before him in obedience to the stitution and 
the laws of his country. I am confident, from the 
high character that he has borne in his office for 
over a quarter of a century, that he would never 
so degrade himself as to give any other decision 
than that which he thought was in obedience to 
| the laws of the land; and I have no idea that he 
ever will. In my judgment—and I form that 
judgment froin the character of the man—i! he 
did not intend to be true and loyal tothe country, 
He would hold no 





| he would resign the office. 
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to be loyal and true to. 

I bear this testimony cheerfully and willingly 
to this absent man, who has no chance to meet 
his accusers, and perhaps has no knowledge now 
that there isany charge of disloyalty against him, 
for it was only yesterday, after it was made known 
to me, that, from my desk here, I wrote to him 
that there was such a charge, and I wrote to him 
further, that the case would be continued ull De- 
cember next. I did that upon the belief that I 
understood it to be the intention of the committee 
not to report this bill until upon the eve of the 
adjournment, we asked to be discharged from 
the mass of unfinished business at the end of the 
session. 1 did not even suppose the bill would be 
reported with the recommendation of the commit- 
tee to postpone it until December. My under- 
standing was that the committee would ask to be 
discharged from all these cases in the general 
bundle at the close of the session. 


Mr. TEN EYCK. It gives me the most un- | 


feigned pleasure to hear the noble tribute and tes- 
timony which the Senator from Kentucky bears 
to this honorable judge. It may be, and I doubt 
not he does firmly and conscientiously believe in 


the loyalty of Judge Monroe. There cannot bea 


shadow of a doubt about his belief, from the ear- 
nestness and frankness of his manner; but other 
highly respectable gentlemen from that State think 
the contrary; andif there should be a doubt about 
the question, is it not dangerous, perilous to the 
safety of this Union, that a judge presiding in this 
district should have control of that court under 


such circumstances? I would not touch a hair of | 


his judicial ermine. Let this bill be passed} let 
two districts be erected in that State; and I pledge 
myself here now to use whatever influence I may 
have (it is very little, Heaven knows,) with the 


powers that be, to procure his appointment to a | 
judgeship in one of these districts, if it is made to | 


appear that he is true and loyal, without regard 
to any political feeling which he may have. Sir, 
I would not meddle with a judicial district on the 
ground of politics. I would scorn to be found 
guilty of any such work. 

Now, with regard to Missouri, I am in favor, 
from the testimony that was before the Commit- 
tee on the Judiciary, of the change in that dis- 
trict which was embraced in this bill. It is as- 
serted there, that the courtis not safe in the hands 
of that judge; that he is disloyal—so declared by 
gentlemen of character and respectability, openly 
and in committee rooms, speaking directly to this 


question. Shall we confide, even until the first 


Monday“in December next, the ermine of this 


court to a man who is disloyal, and who will not 
give us the benefit of the execution of the laws of 


the Union? I have no feeling on this subject ex- 
cept the feeling which every lover of his country 


ought to have to stand forth and perform his 


duty, let it be as delicate and as painful as it may. 
If | know myself, and know my own heart, Iam 
actuated Ry no other feeling under heaven. 

J 


Mr. TR 


for reporting the bill. 


Mr. POWELL. I did not intend toimply any 
censure. I merely stated what I supposed to be 


the action of the committee. 


Mr. TRUMBULL. There was no understand- 
ing in committee of the kind stated by the Sen- 
ator, so far as I know. The direction of the 
committee wasto report the bill back, and recom- 
mend its postponement until December; and I felt 
bound by the direction ofthe committee. I should 
have reported it yesterday, but it was not conve- 
nient to do so. There was nothing said in my 
presence about holding it up. I do not think it 
was part of the understanding of the committee 
to do that. There were some bills that were 


passed over with that understanding. 


Mr. POWELL. So far as this particular bill 

hat kind said; 
but I understood that the committee had a gen- 
eral understanding—it was certainly talked of— 
that, in all cases where they did not report favor- 
ably, they would ask to be discharged at the close 
of the session, unless a Senator who presented a 
bill desired it to be reported back adversely. On 
that general understanding I supposed this bill 
would not be brought here. Nothing was said | 


is concerned, there was nothing of t 


about this bill particularly in that connection. 


THE 


office under a Government that he did not intend || 


MBULL. I desire to reply to a re- 
mark which fell from the Senator from Kentucky, 
which would imply a censure on the committee 


there was any understanding of that kind in ref- 


erence to this bill. I merely supposed I was car- | 


rying out the instruction of the committee in re- 
porting it and bringing it before the Senate. 

Mr. BAKER. I shail oppose the postponement 
of this bill, and shall vote for its passage; and I 
desire to state very briefly my reasons. 


, It is a delicate matter tqjnterfere with a judge; 
but we are in times when a great many delicate || 
duties have to be very sternly performed. Itis | 


a delicate duty to die, or to kill anybody else, but 


itis a business we are doing a cood deal of, and | 
e x . . . | 
are likely to doa good deal more of, Lhope, within 


the next ninety days. It is no great trouble to 


puta judge out of office who has been in thirty 


years, if he deserves to be put out; and itisa 
mistake to appeal to the sympathy of this body 
or any other body on the ground that he has been 
a good officer for a very long time. If there are 
any reasons of State why he ought to be removed, 
that is an end of the matter: for no man has alien 
on an office beyond the interest of the country. 
That is the general rule. 

Now, as to the particular case, I will not con- 
trovert what the amiable zeal of my friend from 
Kentucky urges him to present as to what he 
believes of the loyaity of Judge Monroe; but he 
states it with great qualifications. He says he 
never heard it doubted. Ihave; and I will give 
two or three reasons Which prompt me to believe 


it. In the first place, not speaking of what has | 
passed in the other House, which I believe is | 





scarcely parliamentary - 

Mr. POWELL. The Senator will allow me. 
I did not state that I had never heard it doubted. 
I stated that I had never heard it doubted until 
the suggestion was made in the committee room. 


I never heard it before that time. While l am 


Representatives, Mr. Crirrenpen, whose devo- 
tion and loyalty to the Union, I hope, are not 
questioned here or elsewhere, has lived in the 
same town with Judge Monroe for, perhaps, 
twenty-five or thirty years, and he earnestly 
opposed the passage of this bill in the other 
House. 

Mr. BAKER. The Senator from Kentucky 
had better add two other things to that statement; 
and first, as gentlemen’s names are mentioned, to 
, add that Mr. Burnerr, of Kentucky, also op- 
»osed the passage of this bill in the lower Llouse; 
and that all the other members from Kentucky, 
all the Union men, are heartily for it, and some 
| of them urge me now to go for it, on the ground 
| that it would not only bea reflection on their con- 

duct to defeat it here, but that it would, in many 
respects, be dangerous to the welfare of Union 
sentiments in the State of Kentucky. There is 
answer against answer upon that subject. 
Again: Lam informed, upon what I believe to 
be very reliable authority, that Judge Monroe’s 
relations and connections are so soundly or un- 
soundly secession, disunion, that itdoes more than 
give color to the opinionsentertained by so many 
genUemen as tothe judge himself. For instance: 
is It his son or his son-in-law who is the leading 
editor of the leading secession paper in Kentucky? 
Thatis another factgivento me. Again, lamau- 


thorized to mention that it has been the practice | 
of Judge Monroe, for thirty years, or twenty, or | 


ten—a great while—in his usual charge to grand 


juries, to present to them the law in relation to | 


the crime of treason, and always when it was not 
wanted; but now, whien it is Wanted, he declines 
to present that in his charge; and whena member 
| of the grand jury rises in his place, and turns his 


attention to that class of subjects, he entirely | 
| . : > i] 
omits that. Whether these are facts, I do not 


know; because [ was notthere. I state that I 
believe them to be facts, because I am told upon 


authority as respectable—and none can be more | 


|| so—as the gentleman from Kentucky himself. I 
have conversed with many leading people from 
Kentucky, who are Union to the core; and I 
believe they all, without exception, desire the 
passage of this bill. 


CONGRESSIONAL GLOBE. 
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Mr. TRUMBULL. I did not understand that {| other State; and 1 am not willing that a judge 
| 
i} 


up, I will state that my colleague in the House of | 


423 


shall remain, by any act of mine, whose loyalty 
in this crisis is seriously questioned. That this 
|| man’s loyalty is so questioned, I have no doubt. 

Now for the injustice, First, as I have said, 
no man has a preemption claim upon office in this 
Government. Next, if there be injustice done 
him in a great crisis, it can be easily remedied. 
With the Senator from New Jersey, | will cheer- 
fully join in urging his re ~Ppointme nt to one of 
these districts, if the facts be otherwise than as 
'| we believe. But, sir, | believe that he is disloyal. 
| know something of the family; I know its tone 
and temper; I know the associations around him; 
and I know the opinions of the people from that 
State, who have the best opportunity of judging, 
and I believe that 1 do the best duty I can perform 
to the country now by refusing to concur in the 
postponement of this bill, and urging its imme 
diate passage. 

Mr. HARRIS. Mr. President, I am in favor 
of postponing this bill until December. In com- 
| mittee I voted to report the bill, because I was 

inclined to believe that Kentucky needed two ju- 
dicial districts and that Missouri needed but one; 
but the effect of this bill, if not its aim, is to dis- 
place two judges by legislation. 1 will go as far 
as any man to cripple the power of disloyal men; 
|| L will not vote for the appointment of any man 
|| that I suspect of disloyalty; and if either of the 
judges whose places will be affected by the pas- 
sage of this bill were before the Senate for appoint- 
ment, I am inelined to think I should not vote for 
his confirmation. On the other hand, I do not 
think the evidence of their disloyalty is so very 
| clear, that we ought to take these extreme meas- 
ures now to displace them. 

Sir, | regard this as a somewhat dangerous 
precedent. I fear its effect. Here we are, by 
creating two districts in Kentucky, to legislate a 
judge out of office; and by merging two districts 
in Missouri into one district, we are to legislate 
another judge out of office. May not this prece- 
dent be used hereafter for pernicious purposes? 
1 am afraid so, sir. 1 desire that this bill may be 
postponed. 

Mr. BRECKINRIDGE. Mr. President, thie 
bill proposes to make two districts of the State 
of Kentucky, which is now one judicial district; 
| and to make one districtof the State of Missouri, 
|| which is now divided into two judicial districts. 
lt may be that they do not need two districts,in 
Missouri, although it is a much larger State, ter- 
ritorially, than Kentucky, and larger in popula 
| tion, and, perhaps, has more business, on account 
of the size of the city of St. Louis, and its com- 
merce. But one thing iscertain, two districts are 
| not needed in Kentucky; one judge can discharg 
| all the business, and have ample leisure. 

Then, this is a proposition to augment the pub- 
lic expenditures and to give us additional judicial 
| officers, with all their attendants, simply to carry 
outa purpose. My colleague is upon the Com 
mittee on the Judiciary, and I thought it proper 
to leave to him the discussion of this question; 
but as the gentleman who is likely to be affected 
by this bill is my neighbor living in the con- 
eressional district that I formerly represented; and 
as [ have known him as a young man knows an 
old man, for many years, I have thoughtit proper 
to sayaword. First, in behalf of the country, of 
the Treasury, and of the public interests, we do 
not need two districts. The whole thing is an 
' office-seeking contrivance. In the next place, as 

the Senator from New York, witha aeeee and 
a justice that do him honor, says, it is a Wanger- 
| ous precedent, by this indirect mode, to under- 
take to legislate a judge out of office. In the next 
place, you cannot geta better judge. Heisaman 
who never took part in the contests of parties. | 
never heard of his doing so. He has been many 
| years a judge, and perhaps more laborious, more 
| attentive, and more faithful to his judicial duties 
than any officer of that kind we ever had in Ken- 
tucky. He is remarkable from one end of the 
| Commonwealth to the other for these qualities. 
| And why is he to be stri¢ken down, sir? Upon 








Mr. President, while I am up, I will say the || just such whispers and slanders as the Senator 
judge of the district court of the United States, in || | 
any State, is the most important public man in 
it, save her Senators, Kentucky is in the most || 
important position of any State in this Union. 
There is more depending upon her loyalty, so far 


from Oregon has thought it a fit thing to retail in 
| his place in the Senate. Where did he pick them 
up? Since ever we had a Constitution and a Gov- 
ernment, was the like seen, for a high judicial 
|| officer to be thrust out of his place by an act of 


i} 


‘as southern peace is concerned, than upon any || legislation, onaccountof anonymous scandals and 


aes a 
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slanders which a Senator says he has got upon | 

reliable authority 
Mr. M« DOUG 

me? 

Mr. BRECKINRIDGE. 
tor from California. 
Mr. McDOUGALL. I am informed by gen- 
tleman of the House of Representatives from your 
State, that he is not loyal to the Constitution and 
the Union. 


Mr. BRECKINRIDGE. The Senator is in- 


formed by members of the House of Represenia- || 


tives from the State of Kentucky, that Judge 
Monroe is not loyal to the Constitution and the 
Union. I, of course, do not question the belief 
of those gentlemen in that; but what have they 
offered to sustain it? Whatis the evidence against | 
him? Are we to turn out a high judicial officer, | 
and violate the spirit, and, as I believe, the letter 
of the Constitution, on the mere belief of A, B, 
and C, in one House of Congress, that the man is 
not loyal to the Constitution andthe Union? Sir, 
take the testimony of the senior member of the 
House of Representatives from Kentucky; a man 
whose loyalty, as my colleague says, nobody 
will doubt; who is the neighbor, the friend, the | 
townsman of this judge. He opposed, both upon 
personal and constitutional grounds, in indignant 
language, the action of the House of Representa- 
tives. 

I never have known a case like this, sir. The 
Senator from Oregon a itis reported that some 
of his connections, perhaps his son, is the editor 
of a secession paper. His son, I can tell the Sen- 
ator, is the editor of a paper in Kentucky, but I 
never heard it called a secession paper; it is a 
strong State-rights paper. And is a judge to be 
removed by legislation because his son is the 
editor of a paper which utters opinions that a Sen- 
ator does not like? Why, sir, itis well known 
that in this unhappy strife many men have sons 
in both armies. 1 was called upon the other | 
morning, by a lady in this neighborhood, an old | 
acquaintance and friend of mine, who was plunged 
in distress, because her husband was at Manas- 
sas, and her son was in the column advancing 
under General McDowell. These things are hap- 
pening all over the country. Are such things 
to be given as reasons for legislative action, to 
remove a high judicial functionary? Sir, in my 
opinion, it will be a stain upon the Congress of 
ite United States, if a judicial officer shall be re- | 
moved by such a proceeding, without specifica- 
tions and charges against him. It will be a blow 
struck at the judicial branch of the Government, 
as blows have been struck at the other branches 
of the Government, and at the independence and 
liberties of the people. 

Sir, this bill will be resisted now, and the Con- 
gress of the United States must prolong its session | 
before this act can be consummated. We will be 
heard; we will protest against it; we will reason 
againstit; we will resist it by all constitutional and 
parliamentary means. If there was one shadow of 
foundation for thisaccusation, I should be silent. If 
I did not consider it a gross wrong, not only to | 
the public, but to an individual, L should utter no | 
word; but believing it to be both, and believing 
that it has been set on foot principally by two or 
three who desire to get the State cut up into two 
judicial districts, that they may get those two | 
offices, | oppose it and I resist it. Senators, we 
ought to postpone it; there is no ground for it; 
there is no ground for the charge; it is a blow 
upon he Constitution; it is an outrage upon the 





‘Treasury; it is a gross injustice to an individual, || 


| 
| 
| 
a stainless, excellent man, Again, I say, if any | 
of you doubt, go and ask the senior member of | 
the House of Representatives from Kentucky, | 
whom you all know, and he will give you the | 
Constitution of the country, and he will give you | 
the character of the man. 
Mr. BAYARD. 
Mr. BAKER. 


Mr. President 
Will the Senator from Dela- 





ware allow me to ask the Senator from Kentucky \| 


a question? - 

Mr. BAYARD. I do not wish to introduce 
into the debate anything but the merits of the ques- | 
tion of postponement. This bill, in committee, | 
I was opposed to, and I agreed to the recommend- 
ation to postpone it until the next session. It is | 
obvious that the question which arises is a very | 
grave question. 

Before this session commenced, ithad been, cer- 
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iALL. Will the Senator permit } 


| yield to the Sena- || 


' 


| termination of the Committee on the Judiciary 
that it was time to stop the practice of increasing 
| the number of judicial districts in the different 
States; that we had gone too far in that respect. 
That objection applies to the first portion of the 
bill—the original bill as it was introduced into the 
House of Representatives, to create an additionai 
districtin the State of Mentucky. Thealmostunan- 
imous opinion of the Committee on the Judiciary, 


that we had gone too 
we refused to create additional districts even in 
States of much larger territorial extent, and with 
| more judicial business in the Federal courts than 
| the State of Kentucky. I think that objection holds 
as well now; and yet this bill, in effect, is to cre- 
ate two districts in the comparatively small State 
of Kentucky, when her Senators tell you there is 
| no business that cannot be transacted bya single 
court; and at the same time, in the much more 
extensive State of Missouri, where there are two 
districts, and certainly fully equivalent business 
in every respect, and where the State, from its 
disturbed condition, will probable require the 
continuance of these two courts which you have 
hitherto apointed, to destroy one district, and to 
leave only one district remaining for that very 
large State.. That is the bill. 
| Now, sir, as to the object. Ido not pretend to 
| scan men’s intentions; but on the face of this bill, 
it seems to me plain that the whole object is to 
legislate out of office two judges, and to legislate 
three into office, or rather to have three new ap- 
pointments. Is that compatible with your Con- 
stitution? Ido not mean to say that you have 
not the power to abolish inferior courts, after the 
decision which was made by Congress in 1801; 
and if you choose to abolish the courts, of course 
the judges’ office falls with them, though I some- 
what question the constitutionality of that mode 
of action; and certainly if itis within your power, 
| it is directly in the face of the intent of the Con- 
stitution, that the judge shall hold his office during 
good behavior. It is not in your power as regards 
the Supreme Court; and the only mode you can 
get at such an exercise of power in the inferior 
courts, is by abolishing the courts. 
In the history of our country we have had a 
great many party struggles; and with but one ex- 





|| ception, (and that was where the whole system 


was assailed, and the system was altered and the 
former system restored,) has there ever been a 
case in which Congress has undertaken to legis- 
late judges out of office. In all the varied party 
struggles we have had, it has never been attempted 
except in one single case; and there was some 
plausible ground at least for action there, founded 
on.the fact that the precedent Administration had, 
under a bill passed immediately before its expira- 
| tion, and on perhaps the day before it went out 
of office, undertaken to appoint an entire new class 
of judicial officers, an act certainly politically im- 
proper, and if not void under the Constitution, at 
| least against the intent and spirit of the Constitu- 

tion and of our representative institutions. Itdoes 

not surprise me, therefore, that in that case—ob- 
| jections existing to the system which had been 
adopted, and there being also objections to the 
whole vast mass of judges who were spread 
throughout the country by a party just going out 
| of power—Congress were tempted into legislation 
| which had for one of its objects that of preventing 
a judiciary being established by an expiring party 
at the expense of a nt es into power. 
jut as regards this case, there 1s no excuse 
| whatever. These judges, both of them, have held 
| their offices for several years anterior to this time— 


| one of them for twenty-odd years, the other for 


| five or six, appointed without reference at all to 
| the present condition of things; and what is the 
| objection to them? Opinion—no more. You have 
| the counter opinions of unquestioned men on the 
| one side; and on the other side not one solitary 
fact oract offered before the committee which could 
| justify action in any respect whatever. And has 


|| it, sir, come to this, that the Congress of the Uni- 


| ted States, on mere era and that in highly 
| excited times, when there are counter opinions, 
| will strike so fatal a blow at the independence of 
| a coérdinate branch of the Government as to pass 
a law for the purpose of legislating some men out 
| of office and giving room for the appointment of 
| others? Where is judicial independence gone if 


omenties 
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| your judiciary in this country will utterly fail, 
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tainly for five or seven years past, the settled de- || you establish such a precedent? Rely upon it, if 


this be once established as a rule of action, let 
party once adopt it, and party, in all its change 


. os 3 8, 
will adopt it hereafter; and the independence 


of 


and they will become, except your Supreme 
Court, the mere tools of the existing party in 
power; because it is always the progress of these 
evils, that if you once exercise a power of this 


( | || kind for such a purpose, subsequent parties wil] 
for five or six years pets has been, uniformly, | 
arin thatrespect; andhence | 


feel justified by the action of those who preceded 
them in saying: ** ge sor sap was altered by 
previous laws, by the existing party in power; we 
do not like their sentiments and opinions; our 
people are opposed to these judges, and we mean 
to legislate them out of office,’’ and legislate them 
out upon opinion? 

I know that in many of the States of this Union 
there are provisions existing that on a vote of two 
thirds of the Legislature a judge may be removed 
from his office by the Executive. No such pro- 
vision exists in the Federal Constitution. There 
is one mode, and one mode alone, which the Con- 


| stitution recognizes for the removal of a judge, 


and that is by impeachment. A _ predominant 
party, having an unquestioned majority in both 
Touses—if these men really have done any act 
which justifies their discharge from the offices 
they hold—will not require extraordinary proof 
to remove them. They have the power of im- 
peachment; they have the power of decision, and 
under that they can vacate the offices. But there 
is at least this guard there: that if the question 
were presented to this body on an impeachment 
forthe purpose of removing a judge, you would 
laugh to scorn the idea that the opinions of men 
were evidence for the purpose of removing judges 
from their offices. The facts must be proved from 
which you could infer disloyalty, or infer inca- 
acity, or inferimpropriety in their judicial action. 
hen facts were proved from which that infer- 
ence could rationally be made, of course the Senate 
would be bound to condemn; but, sitting here 
under oath, as a court of impeachment, you would 
not hear the allegation of an opinion, whether by 
a member of Congress or a judge, or any other 
man, for the purpose of vacating his office. I 
trust you would adhere to judicial precedent. It 
is necessary to the safety of the institutions of 
this country. It is much easier (and in the past 
history of the world it has always happened) by 
step after step to break down that division into 
three coérdinate departments which must exist in 
every representative government, than it is to re- 
establish it when you have once broken it down. 
I trust the Senate will at least postpone this bill, 
because it is one that is dangerous in its tendency, 
and one of the most injurious precedents you 
could establish. 

Mr. McDOUGALL. The Senator from Ken- 
tucky [Mr. Breckinrince] notifies us that if the 
passage of this bill be insisted upon, he will con- 
test it in every form. If that is a threat simply, 
it has no influence on the Senate. This bill pre- 
sents to the Senate some grave considerations 
that have not been stated. It has been passed by 
the House of Representatives, where Kentucky 
and Missouri are represenied by known loyal 
men, and they say that they think this measure 
important. They have said this to me in per- 
sonal communication. They say it is important 
in Kentucky, for the reason that Judge Monroe 
is not a loyal man. We are not going to try 
Judge Monroe; we are not going to investigate 
whether he has been guilty of treasonable con- 
duct or not. He is simply an officer receiving 4 
salary, a compensation from the Government;and 
if his position is questionable, we have a right to 
place an unquestionable man in his stead. 

But there is another reason why, in Kentucky, 
they need two courts at this present time. Sen- 
ators know that a law has been passed by the 
Legislature of Kentucky which prevents the col- 
lection of debts and the enforcement of civil con- 
tracts. This, as is well known by all lawyers, 
thrusts upon the Federal courts all the burden of 
this business. How long this condition of things 
will continue in Kentucky, we do not know. That 
is the reason why they require two courts now. 
It is a sufficient reason. The only question we 
ought to entertain here is, whether this is consti 
tutional. 


I think it is. The Senator from Delaware ad- 


mits thatitis. Itis within the power of Congress 
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to repeal their own law, and what its effect on the 
status of the judge may be is not material. I think 


myself that when the Representatives in the other | 
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|| the question. I think, from my information, that || but they state the fact that the business and the 
| Judge Monroe certainly does not think as I do || interests of the eastern district of Missouri require 


House from Kentucky and Missouri Say that this 
measure is necessary, we should respond to them 
here in the Senate. They say, ‘‘ What shall we | 
do; treason is abroad through Kentucky; it asserts 
itself everywhere: as from a jadicial tribunal;”’ || 
and that is the thing against which we have to 
make war; and yet, Kentucky not being out of 
the Union, the only chance we have to make war 
is in the courts. How isa man to be tried for || 
treason in Kentucky? He cannot be tried if what 
is said is true; and it is said by honorable gentle- 
men, Union-loving men, who represent Kentucky 
on the floor of the House of Representatives, that | 
in the Federal court in Kentucky a case of treason 
cannot be tried. I say itis of the first importance 
here, if we intend to maintain this Republic, that 
we should have true and loyal judges, particularly 
in this disputed country along the border of our | 
territory. 

Mr. POLK. I believe the question before the 
Senate is on postponing, and not upon the pas- 
sage of the bill. After some of the remarks that 
have been made by the Senator from California, | 
and also a remark or two made by the Senator | 
from New York, I propose to say a few words | 
on the question of postponing; and then, if the 
Senate refuse to postpone the bill until the next 
session of Congress, [ shall desire to be heard on | 
the merits of the bill when it shall come before 
the Senate fer its consideration, and heard more 
at length. 

1 understood the Senator from California to 
say that he had been applied to by the delegation 
from Missouri in the other House 

Mr. McDOUGALL. No; not the delegation 
from Missoufi. 

Mr. POLK. The Senator certainly put Mis- 
souri in the same category with Kentucky. 

Mr. McDOUGALL. I said [ understood Ken- 
tucky to be represented by loyal Representatives 
in the other Hall of Congress; and that they have 
passed the bill. 

Mr. POLK. Then, sir, so far as that remark 
of the Senator from California is concerned, lam 
relieved of the necessity of commenting upon it. 

Mr. President, [ was more than gratified at the | 
very sound, constitutional, and noble sentiments 
uttered by the Senator from New York, on the 
question that is now before the Senate; and in | 
most of them I concur with him heartily. The 
Senator, however, said one thing which tai sat- 
isfied he would not say if he had the whole facts 
before him; and that was, if these judges (and in 
that he included as well the judge from the eastern 
district of Missouri as the judge from Kentucky) 
were before him for confirmation, he should not 
vote for their confirmation, though he will not 
vote to get rid of them in the side bar, and, as I 
think, unconstitutional mode in which it is now 
proposed to get rid of them. I believe, if that 
Senator had the case of the judge from Missouri 
before him—I speak particularly of him because 
1 know him, and have known him for a quarter 
of a century—knowing the man, knowing his 
ability, knowing his judicial integrity and his ju- 
dicial learning, Knowing the industry and zeal with 
which he has discharged the duties of his office, 
he would not vote against him, although he might 
not agree with him in political sentiment. 

Mr. COWAN. Will the Senator from Mis- 
souri allow me to ask him a question? 

Mr. POLK. Certainly. 

Mr. COWAN. I wish to ask him whether he 
can state what Judge Treat’s opinion is upon this 
question: whether a citizen owes his highest alle- 
giance to his State or to the General Government? 

Mr. POLK. 1 do not know. I have not con- 
versed with Judge Treat on that subject. I have 
not had ten minutes’ conversation with him since 
the adjournment of the Senate last April; and that 
conversation was not on such subjects at all, and 
involved no questions of that kind. 








: : 
with regard to the great movement of the times, 1 that this court shall be continued there. 


and ought not, forthat reason, to hold his position. 
Mr. POLK. Iam not speaking with reference 
to Judge Monroe. I leave his case to the charge 


of the Senators from that State, who know him || 


personally, and have known him long and well, 


and who speak with entire frankness and entire | 
| confidence with regard to him. I was speaking 


in reference to the other judge, whom I do know; 
whom ey to be a man every way well! qual- 
ified for The duties of his place; a man who, tn all 
times of excitement, has the moral as well as the 


| physical courage to administer the law as he con- | 


scientiously believes it to be. I have not the 
slightest hesitation in believing, as I have already 
said, that if he were before the Senate for confirm- 


ation, the Senator from New York, when he | 


knew the facts and knew the man and his char- 


acter, would not hesitate to vote for his confirma- || 


tion. 

Mr. President, as I have already stated, if we 
are to have action upon this bill, I mean to be 
more fully heard upon it; but now, I wish only 
to say one word on another point, and that is, as 


to the necessity for two judicial districts in the | 


State of Missouri. 

Mr. COLLAMER. I will ask the gentleman 
whether that district is not the one that has the 
whole Indian jurisdiction ? 


Mr. POLK. Yes, sir; the western district | 


has all the Indian jurisdiction. The eastern dis- 
trict, I will state, is the district that has admiralty 
jurisdiction, particularly; and I wish to observe 
that since the decision of the Supreme Court of 
the United States in the Genesee Chief case giv- 
ing admiralty jurisdiction to the United States 
courts over waters not tide-water, the jurisdiction 
in those courts has lately increased on the west- 
ern lakes and rivers. suppose the admiralty 


ains, unless itis New Orleans. The steamboat 


point on the Mississippi river; and I think I shall 
not be going too far when I say that it is equal 


|| to the steamboat interest at all the other points 


on the western waters north of New Orleans. 
One class of boats there is engaged in the New 
Orleans trade. There is another class of boats 


engaged in the Kentucky and Tennessee rivers 


trade. Then there are the boats engaged in the 





trade, all of different classes and grades, and all 
of which concentrate at St. Louis. The conse- 


quence is, as any Senator will see, that the boat- | 
ing interest there is much heavier than at any | 
other point. I believe the boating interest of St. | 


Louis is greater than that of any other point west 
of the mountains, not eyen excepting New Or- 
leans; and consequently the admiralty jurisdic- 
tion is very heavy and extensive. I had a list, 
and I believe I have it yet in my room, which 


but, ag the Senator from Kentucky, who first 
spoke on the subject, well said, [ did not suppose 
this question would be raised before the Senate 
during this session, and I have not these figures 
before me. 


of many years, not merely as a citizen, but as a 


this court is necessary. And I wish to observe 
to the Senate that, so far as [ know, nota peti- 
tion or request was ever presented by a single 


Representatives, as the groundwork on which this 
action of the House was predicated in reference 
to the eastern district of Missouri. Nota single 
petition of a citizen, so far as 1 have heard, was 
ever presented there on this subject; but since the 


Let me state another thing. At the time this 
court was instituted in Missouri, it was upon me- 
morials, petitions, and recommendations from the 
State of M issouri, presented to the House of Rep- 
resentatives, where the bill originated. That bill, 
if I @collect aright, was reported by the chair- 
man of the Committee of Ways and Means, (Hon. 
Lewis D. Campbell,of Ohio,) who was a Repub- 
lican, and a majority of the committee were Re- 
publicans, and it was passed by a Republican 
House of Representatives. It game to the Sen- 
ate and was passed here. Afler the passage of 
the act, | believe on the uranimous recommend- 
ation of the delegation from Missouri in both 
Houses, the present incumbent was recommended 
for the office, and received the appointment, and 
was confirmed, I believe, unanimously; or, if not 
unanimously, with not more than one or two dis- 
sentient voices. Let me add, that at the time he 
was nominated and confirmed for this office, he 
was the incumbent of another judicial office whose 
salary was exactly the same as the salary of the 
office he now holds under the United States. 

As I said, Mr. President, 1 do not wish to de- 
tain the Senate, or occupy its time, and [shall say 
no more on this question now; but if the bill shall 
not be postponed according to the recommendation 
of the committee, I wish to be heard again when 
we shall come to the consideration of it before the 
Senate. But, it seems to me, in the first place, it 
would be rather extraordinary, if this Senate, 
againstthe recommendation of the Judiciary Com- 
mittee, especially at this stage of its proceedings, 
should put upon that committee—-I was going to 
say, the slight; IL donot believe 1 ought to say 
that—but should do towards that committee what 
is certainly not often done in this body, unless 





jurisdiction is greater in the city of St. Louis | 
than it is at any other point west of the mount- | 


interest is heavier there than it is at any other || 


engaged in the Ohio river trade; another class | 
trade; that is, principally the Cumberland river | 


Arkansas trade; the boats engaged in the Upper | 
Mississippi trade; and the boats in the lower river | 


shows the extent of this admiralty jurisdiction, | 


I say, therefore, and I say it after an experience || 


practicing lawyer in the State of Missouri, that | 


citizen of the State of Missouri to the House of 


for most controlling reasons, overrule the action 
of that committee after it has had the subject be- 
fore it, and after it has deliberated carefully upon 
it and come toadecision, 1 hope, therefore, that 
we shall take the recommendation of the com- 
mittee, and especially now when it is hoped and 
believed that this session is to draw to a close very 
soon. 

Since reference has been made to the action of 
the House on this bill, I really believe, if Lam 
not misinformed, and I do not think I am, that 
so far as the eastern district of Missouriads con- 
cerned, it never was the subject of an investiga- 
tion by a committee of the House of Represent- 
atives atall. It was added as an amendment to 
the bill, and was passed through under the pre- 
vious question without examination atall. ‘The 
only protest that was made against it, as | now 
recollect, was by a member from Kentucky, torm- 
erly a member of this body, to which reference 
has been made by both Senators from Kentucky, 
and also by one of my colleague# in the other 
| House, who, though not thoroughly acquainted 
with all the facts belonging to the eastern district, 
inasmuch as he lives in the far western region of 
the western district of Missouri, still raised his 
voice in protestagainstit. However, it waspassed 
through, I believe, under the previous question, 
|| so that it could not be canvassed there; and if he 
had been disposed to canvass it, he had not the 
facts before him to enable him to do it, as he 
would otherwise have done. There were no pe- 
titions and remonstrances, and no case made in 
favor of the abolition of this eastern district of 
Missouri. 

Mr. COWAN. Mr. President, I have very 
great repugnance to this mode of legislating out 
| of office; as I believe, with some of the fathers 
of the Republic who hailed from quarters where 
heretical notions now prevail, that it is only to 
be resorted to in extreme cases. But it may be 
done; and perhaps it is the only method of final 
appeal given in certain cases which may arise. I 
cana like very much to know what the opin- 
| ions of those judges are on the question I have 








Mr. McDOUGALL. Will the Senator allow 


me to say one word with reference to that matter? 
Mr. POLK. Certainly. 


Mr. McDOUGALL. ‘I do not wish to be un- 
derstoodas making any reflection upon the charac- 


bill has come to the Senate, at least two memo- || put to the honorable Senator from Missouri. 
rials were presented through me ad@linst itin this || Mr. POLK. As I do not wish to detain the 
body. One of those memorials comes from the || Senate on this subject, I should like, if the Sena- 
board of underwriters, which board represents to || tor will allow me, inasmuch as he put a question 
a : a large extent the interests that are involved in || to me, to put a question to him right there. 

terof Judge Monroe or Judge Treat. [regard them || the boating and shipping interests of St. Louis; Mr. COWAN. Certainly. 

as excellent and hightoned gentlemen; but I do || and the other one comes from prominent citizens Mr. POLK. It is this: whether the Senator 
question whether they are true, loyal men in these | and merchants in the city of St. Louis; and they |! stands prepared to legislate a judge out of office 
times. Whether they believe with me or not is all protest, not only against the repeal of this act, '| because the Senator does not know what his opin- 
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ions are as to whether the first allegiance of a 
citizen is due to the United States or to his State ? 
Mr. COWAN. I should like very much to 
know what his opinion would be, if it was a 
question vital to the very existence of the Repub- 
Jic; and that question is vital here. If the citizen 
owes his primary allegiance to his State, then this 
Republic is held together by a rope of sand. If, 
on the other hand, he owes it primarilysto the 
United States, then this is aGovernment with the 
clements of continuance and perpetuation In it. 
Mr. POLK, 
to the Senator, at all. I did notask him whether 
he would like tg know that, but whether the Sen- 
ator would | js late a judge out of office be« ause 
he did not know what his sentiments were 
that subject? 
Senator. 
Mr. COWAN. 
clined to do itif I suspected he was unsound upon 
this question; and I should have that suspicion 


on 


'| high character, that while he is an officer of the |} 
Government he will decide according to law, and 


That was not the question I put 


That is the question I put to the | 


I should be very strongly in- 


upon learning his locality and the company he 


kept. 
Mr. BRECKINRIDGE. Will 


the Senator 


from Pennsylvania allow me to ask him one ques- | 


tion? 

Mr. COWAN. Certainly. 
Mr. BRECKINRIDGE. 
Senator from Pennsylvania, asa lawyer, whether, 
in his opinion, this bill is constitutional, and will 
have the legal effect of legislating these judges out 
of office? | expect from him an answer in accord- 
ance with his well-known boldness and candor. 

Mr. COWAN. I have very great doubts about 
that. Ifit has not that effect, it will not remove 
them. However, that is not the question to which 
l am speaking. As l understand this matter, there 


I desire to ask the 


are now in the State of Kentucky and the State | 


of Missouri two parties, and that question in- 
volves the exact difference between them. One of 
these parties is called the State-rights party, and 
it believes that a man is bound primarily to his 
State, and as long as his State is loyal and pre- 
serves its fealty, he himself is loyal, too; but the 
moment the State, or rather the State organization, 
no matter whether it be a majority of the people 
of the State or a minority, if the State organiza- 
tion cuts the tie which holds it to the General 
Government, he himself is released from his alle- 
giance. Now, if a judge entertains that opinion, 
1 take it he is disqualified for his office; and it 
would be exceedingly dangerous, and, in my judg- 
ment, involve some very absurd consequences, to 


allow him to hold that position. A foreigner who | 


owes his allegiance to the United States and the 
United States alone, might be brought before this 


| meddle with politics, now that he has got on the 


| the Senator, of course, has seen that charge. The 
| Senator can take that charge; and if there is in 


judge and convicted of treason because he is a cit- | 
izen of the United States; while at the same time | 


a native of the soil, his neighbor, taken in the 
same levying of war against the United States, 
might acquit himself upon the plea that his State 
organization had severed its connection with the 
General Government, and therefore he was not 
guilty. Now, that that distinction could exist in 


the law, and could be recognized by a judge, is | 


an absurdity; but that it flows naturally from this 
position, is, nevertheless, a logical certainty. 

J am assured by the honorable Senators from 
Kentucky, that the judge in question there will 
decide according to the law; but the question is, 
what does he believe to be the law in this case? 
The judge in Missouri, I have no doubt, will de- 
cide conscientiously what he believes to be the 
law; but if he decides a heresy, the more con- 
science he has, the worse it will be for us, and the 


more Yangerous to the Republic. That heresy, | 


everybody knows, lies at the very bottom of the 
difficulty under which the nation now labors. It 


vitals of this southern confederacy, giving it this 
terrible life which it now enjeys. I should be 
glad then to know, if anybody does know, how 
these judges stand upon this question, if they have 
ever expressed an opinion upon it, 


Mr. POWELL. The Senator asks for the 


opinion of Judge Monroe—certainly a very deli- | 


cate question. 


1 will say, | really do not know | 


what Judge Monroe’s opinions are, on that par- | 


ticular subject. He has not for more than twenty 
years, the time he has been upon the bench, been 
mixed up with politics at all, within my know!l- 
edge. Inever heard him express an opinion on 


| entitled ** An act to protect the commerce of the 


| States, by Mr. Nicotay, hisSecretary,announced 


judge of the eastern district, but the judge of the 


be loyal and true to the country he serves. 

Mr. LANE, of Kansas. Mr. President 

Mr. POLK. If the Senator from Kansas will 
allow me a moment 

Mr. LANE, of Kansas. Certainly. 

Mr. POLK. I wish to say to the Senator from 
Pennsylvania, in addjtion to what [ have already 
said to him, that I believe nobody knows what 
Judge Treat’s views are on the questions which 
have been before the country of a parysan char- 
acter since he went on the bench. I d®notknow 
how he stands in regard to them. I have heard | 
what he said in the last presidential election, and 
i have heard that he did not agree with me; that | 
he voted for Judge Douglas. Whether he did or | 
not, I do not know; but he is aman that does not 











bench. I know this: that when the circuit court 
of the United States was about to be held at St. 
Louis—and I know it because I happened to meet 
him in the street, and he told me the thing him- | 
self, and showed me a letter that he had received | 
to come on there, to be present at the holding of 
that court. The charge to the grand jury was 
delivered by Judge Catron, who presided; there 
being on the bench at the same time not only this 


western district of Missouri; and I anpere the | 
charge was the sentiment of the court. lam told 
Judge Catron said it was ina letter. 1 suppose 


that anything that he can except to, or that he 
thinks so heretical as that a judge maintaining the 
opinion should be disqualified from holding the 
office, then I have nothingtosay. I believe my- | 
self that | would not undertake to except Judge 
Treat from what is laid down in that charge. If 
the Senator has seen that charge, I commend it to 
him as the best evidence of Judge Treat’s senti- 
ments that I can give him. I can give him none 
myself. 

Now, I give way to the Senator from Kansas, 
and beg pardon for interrupting him. 





EXECUTIVE SESSION. 

Mr. LANE, of Kansas. I move that the 
Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Eruerings, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which thereupon received the sig- 
nature of the President pro tempore: 

A bill (1. R. No. 54) to provide increased rev- 
enue from imports, te pay interest on the public 
debt, and for other purposes; and 

A bill (H. R. No. 55) supplementary to an act 


United States, and punish the crime of piracy.”’ 
BILLS BECOME LAWs. ® 
A message from the President of the United 


that the President approved and signed, on the | 
2d of August, an act (S. No. 16) concerning the | 
Attorney General and the attorneys and marshals | 
of the several districts. | 
Also, that the President had approved and | 

| 


: 7" | signed this day the following acts: 
is the very poison which has infused itselfinto the || * 


An act (S. No. 3) providing for the better or- | 
ganization of the military establishment; 
An act (S. No. 36) to provide for the construc- | 


| tion of one or more armored ships and floating 


the subject, and do not know what his opinions | 
are; but I feel confident, from Judge Monroe’s || 


batteries, and for other purposes; and 


of arms, ordnance, and ordnance stores, 
@IOUSE BILLS REFERRED. 
The bill (No. 86) to punish certain crimes | 


against the United States, was read twice by its | 
title, and referred to the Committee on the Judi- | 
ciary. 


The bill (No. 101) to promote the efficiency of | 


the engineer and topographical engineer corps, | 


was read twice by its utle, 


_ THE CONGRESSIONAL GLOBE. 


° ‘ + 
August 3. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
by Mr. Erneriver, its Clerk,announced that the 
House hatl passed the resolution of the Senate 
(No. 15) requesting the President of the United 
States to recommend a day of public humiliation 
fasting, and prayer. ; 

The message further announced that the House 


| had agreed to the first amendment of the Senate 


to the bill of the House (No. 96) making furthe; 


| appropriation for the support of the naval seryjep 
| for the year ending June 30, 1862, and for other 


purposes; and had agreed to the second amend- 
ment of the Senate to the said bill, with an amend. 
ment, in which the concurrence of the Senate wag 
requested. 

The message further announced that the House 
had passed the following bills of the Senate, with 
amendments, in which the concurrence of the 
Senate was requested : 

_ A bill (No. 25) to confiscate property used for 
insurrectionary purposes; and 

A bill (No. 63) making appropriations for for- 


|. tifications, and for other purposes. 
from Judge Catron—he requested Judge Catron || : Se 


The message further announced that the House 
had agreed to the amendment of the Senate to the 
bill of the House (No. 80) authorizing the con- 
struction of twelve small stde-wheel steamers. 

ry’ . 

The message further announced that the House 
had agreed to the amendment of the Senate to the 


| bili of the House (No.99) making appropriation 


to pay the expenses of the investigating commit- 


| tees of the House of Representatives and Senate, 


appointed at the first session of the Thirty-Sev- 
enth Congress, and of the commission authorized 
to examine and report as to the compensation of 


| all officers of the Government. 


The message further announced that the House 
had agreed to the amendment of the Senate to the 
resolution of the House fixing a day for the ad- 


| journment of the present session of Congress. 


NAVAL APPROPRIATIONS. 
The PRESIDENT pro tempore laid before the 


Senate the amendment of the House of Repre- 


| sentatives to the second amendment of the Senate 








to the bill (H. R. No. 96) making further appro- 
priation for the naval service for the year ending 
June 30, 1862, and for other purposes. 

The House amendment was to add to the Sen- 
ate amendment the following: 

And be it further enacted, That there be, and hereby is, 
appropriated in like manner the sum of $100,000 for the 


construction and equipment of gun-boats for service on the 
western rivers. ’ 


The amendment was concurred in. 
ARMY REGISTER. 
Mr. ANTHONY presented the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That three thousand copies of the new Army 
Register be printed for the use of the Senate. 

Pp Yo 7 , 
ATTORNEY GENERALS DEPARTMENT. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
67) explanatory of an act entitled ** An act con- 


| cerning the Attorney General and the attorneys 


and marshals of the several districts;’’ which was 
read twice, and considered as in Committee of the 
Whole. It provides that nothing in the act of 
which this is explanatory shall be construed to 
repeal, modify, or in any way affect any law now 
in force defining or regulating the duties of the 
Solicitor of the Treasury. 

Mr. TRUMBULL. [ask to have the bill con- 
sidered and passed at once, and I will state what 
itis. We have passed a bill regulating the dis- 
trict attorneys and marshals of the United Siates. 
The Secretary of the Treasury thinks it will in- 
terfere with the duties of the Solicitor in his office. 
The Attorney General does not intend that It 
should interfere with him. I have a note irom 


g | 
An act (S. No. 52) to provide for the purchase each of them on the subject. Secretary Chase's 


apprehensive that it will interfere with the Soll- 
citor, The Attorney General writes me that he 
has not the slightest objection to this explanatory 
| 39 anwe | ‘ ught that 
act. ** Indeed,’ says he, ‘*} had no thought the 


the first bill did interfere, or ought to interfere, 
with the office of the Solicitor.’? As the Secre- 
tary of the Treasury fears it may, he asks that 
this explanatory act may be passed, and | hope 
it will be sent over to the other House at once. 
The bill was reported to the Senate without 
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amendment, ordered to be engrosse | for a third | 
reading, was read the third time, and passed. 
CONFISCATION OF PROPERTY. 

The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the bill (S. No. 25) to confiscate 
property use d for insurrectionary purposes; which 
was to strike out the fourth section of the bill, 
and insert the following in lieu thereof: 

Sec. 4. 4nd be it further enacted, That whenever here- 
ifter, during the present insurrection against the Govern 
ment of the United States, any person claimed to be held 
to labor or service under the law of any State, shall be re 
quired or permitted by the person to whom such labor or 
ervice is claimed to be due, or by the lawful agent of such 
person, to take up arms against the United States, or shall 
be required or permitted by the person to whom such 
labor or service is claimed to be due, or his lawful agent, 
to work or to be employed in or upon any fort, navy-yard, 
dock, armory, ship, intrenchment, or in any military or 
navalservice whatsoever, against the Governmentand law- 
iul authority of the United States ; then, and in every such 
case, the person to whom such labor or service is claimed 
to be due shall forfeit his claim to such labor, any law of 
the State, orof the United States, to the contrary notwith 
standing. And whenever thereafter the person claiming 
such labor or service shall seek to enforce his claim, it 
shall be a full and sutficient answer tosuch claim, that the 
person whose service or laboris claimed had been em- 
ployed in hostile service against the Government of the 
United States, contrary to the provisions of this act. 

Mr. TRUMBULL. I move that the Senate 
concur in the House amendment. It limits the 
bill which we passed, and confines it, in this re- 
spect, to persons actually employed in military 
service. I think the section as we passed it meant 
substantially the same thing, but this makes it 
more definite. 

Mr. POWELL. I call for a division. 
there is not a quorum here. If there is any rou- 
tine business to be done, I shall do nothing to 
indicate that a quorum is not present; for I do not 
wish to prevent business going on. I prefer that 
the bill should lie over. 

Mr. TRUMBULL. 
there is a quorum in the Chamber or not; but if 
the Senator rE that this matter shall lie over 
until Monday, I have no wish to press it now. 

Mr. POWELL. I do not want to debate it. 


I know 


I shall ae call for the yeas and nays, that | | 


may record my vote. 

Mr. TRUMBULL. It can go over until Mon- 
day if the Senator wishes. r 

Mr. POWELL. Very well. 

The PRESIDENT pro tempore. 
will lie on the table for the present. 


FORTIFICATIONS AND ARMY REGULATIONS 


The subject 


The PRESIDENT pro tempore laid before the 


Senate the amendments of the House of Re ‘pre- 


sentatives to the bill (S. No. 63) making appro- | 


THE CON \GRESSION 


Iam not aware whether |) 





in 1814, when the country was enduring the ca- 
lamities of war, and I hope that gentlemen will 
not be disposed to depart from this pious precedent 
of Congress in the earlier d iys of the Re public. 

Mr. BINGHAM. Ieall for the regular order 
of a ess, 

ALLEN. I hope the centleman will not 
ane ct to the passage of this resolution. 

Mr. BINGHAM. If the resolution will not 
lead to any discussion, I will not object; but I do 
not want the time of the House consumed in 
discussi®® a resolution. 

The resolution was read by its title, as follows: 

Resolution (S. No. 15) requesting the President 


| of the United States to recommend a day of public 


humiliation, fasting, and prayer. 

The resolution was read. It requests the Pres- 
ident to recommend a day of public humiliation, 
prayer, and fasting, to be observed by the pe ople 
of the United States with religious: — mnities yand 
the offering of fe rvent supplic ation Almi; chty 
God for the safety and welfare of the Ur nited States, 
for his blessing on their armies, and a speedy 
restoration of peace, 

Mr. LOVEJOY. I would like to amend by 
adding ‘‘ and the reading of the fifty-eighth chap- 
ter of [saiah.”’ ; 

Mr. PENDLETON. 
amendment read now. 

Mr. VALLANDIGHAM. 
mon on the mount.”’ 

Mr. ALLEN 
on the resolution. 

The SPEAKER. 
introduction? 

Mr. BLAIR, of Missouri. 
thing but the regular order. 
UNITED STATES CONSUL AT PARAMARIBO. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Uni- 
ted States consul at Paramaribo, Brazil, relating 
toa medal received from the King of Holland; 
which was referred to the Committee on Foreign 


Affairs. 


I want to have that 
Add also ** the ser- 
[ move the previous question 


Is there any objection to its 


ENGINEER CORPS 


Mr. BLAIR, of Missouri, from the Committee | 


| on Military Affairs, reported a bill to promote the 


efliciency of the engineer and topographical engi- 


| neer corps. 


The bill was read. It authorizes the President 
to add to each of the corps of engincers and topo- 
graphical engineers, by regular promotion of its 


| present officers, two lieutenant colonels and four 


majors, provided all vacancies created by such 


| promotion shail be filled by graduates of the Mil- 


priations for fortifications, and for other purpose Se | 


which were, in line two of section three, after the 
word “punishme nt,’? to insert ‘fin the Army;” 
in line seven, section four, after the word ‘*same, 
to insert * the sum of;’’ and in line eight, section 
four, after the word ‘‘dollars,’’ to insert ‘* be, 
and the same is hereby, appropriated.”’ 

Mr.WILSON. These are mere verbal amend- 
ments. 

The amendments were concurred in. 


BOUNTIES ON COD FISHERIES. 
Mr. POWELL. 


I wish to enter a motion to 


reconsider the vote by which the Committee on || 


Commerce were discharged from the consideration 


of the bill (S. No. 57) proposing to repeal all Jaws | 


allowing bounties on the tonnage of vessels en- 
gaged in the bank or other cod fisheries. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. The business on 
the table is disposed of. 


Mr. WADE. I move that the Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, ugust 3, 1861. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
DAY OF FASTING AND PRAYER. 
Mr. ALLEN. 


I ask the unanimous consent 


of the House to take from the Speaker’s table | 
I trust no person will | 


Senate resolution No. 15. 


object. I find thata similar resolution was passed 


Prayer | 


itary Academy , recomme nde “d for such pr omotion 
by the academic board of that institution; and | 
provided further, that said corps shall be hereafter 
known as the first and second corps of engineers. 


of topographical engineers one company of sol- 
| diers, to be commanded by appropriate officers of 

such corps, to have the same pay, &c., and to be 

subject to the same rules and articles of war, and 
| to be governed in every particular in the same 
manner as the existing corps of topographical 
| engineers. 

Mr. BLAIR, of Missouri. 
say, in reference * this matter, that the Elouse 
has already passed a bill comprising a measure of 
this kind, increasing the staff of the engineer 
corps. That provision was stricken out by the 
Senate. 
port itas a se parate measure, to sti and on its own 
merits. The commanding general of the depart- 
} ment has written letters to the committees of both 

Houses, urging the great necessity of increasing 
| the engineer corps. I trust that, with this ex- 
| planation, the bill will be put upon its passage. I 
move the previous question. 

The previous question was seconded, and the 
main question aie red; and under its - ration, 
the bill was ordered to be engrossed and read ¢ 
third time; 
ingly read the third time, and pass@l. 


Mr. BLAIR, of Missouri, moved to reconsider || Mr. 
| the vote by which the bill was passed; and also || 
moved to Jay the motion to reconsider on the || Mr. 


| table. 

The latter motion was agrecd to. 
RESOLUTIONS OF THANKS. 

Mr. BLAIR, of Missouri. 


Al, GLOBE. 


I object to every- | 


It also directs that there shall be added to the corps || 


I would simply 1] 


The committee has instructed me to re- |} 


and being engrossed, it was jesse 


I am instructed by 
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the Committee on Military Affairs to report the 
following resolutions: 

Resolved, That the thanks of the House of Representa 
tives in Congress assembled be given to the officers and 
men who fought he batile at Bull's Run—destroying two of 


the country’s enemies for every one lost of ite defenders, . 


outnumbered though the latter were by opponents covered 
by earth works, and parapets crowned with batteries. 

Resolved, That the condolence of this body be tendered 
to the families and friends of therave men whro fell on that 
occasion in detense of the Constitution and the Union. 

Resolved, That the Secretary of Waris hereby requested 
to cause engrossed copies of these resolutions to be eon 
veyed to officers in command of the regiments participating 
in the said battle, with instructions for the same to be read 
by them to their troops. 


Mr. VALL ANDIGHAM. Tund lerstand that 
subject has not been referred to the Committee on 
Milits ary Affairs. Lam in favor of the second res- 
olution; and, standing by itself, I have no doubt 
it would receive the unanimous consent of the 
House. But Lam opposed to the first resolution, 
and I will not give my consentto its introduction. 
I therefore raise the question that the subject has 
not been referred to he committee, and that they 
have not, therefore, the right to report the reso- 
lutions to the House. 

The SPEAKER. The Chair sustains the ques- 
tion of order. 

VOLUNTEER OFFICERS. 

Mr. OLIN, from the same committee, reported 
back Senate bill (No. 44) to promote the efficiency 
of the volunteer forces of the United States, with 
an amendment. 

The bill was read, as follows: 


~ _ 


That the President of the United States be, and he ts 
hereby, authorized to discharge from the service of the 
United States any commissioned officer or officers of the 
}} volunteers who has been or shall be accepted to or ap 
|| pointed to that service, for incapacity or inetliciency, for 
|| misconduct or neglect of official duty. 
trike 
and to 


The committee reported an amendment, tos 
out all after the enacting clause of the bill, 
| insert, as follows: 

That the President be, and he is hereby, nol to 
| discharge from the service of the United States, tor inca 
pacity, inefliciency, misconduct, or neglect of official duty, 
any cominissioned officer of the volunteer or regular ser 
vice, with or without instituting a commission of inquiry 
or court-martial, 


uthori 


|| Mr. OLIN. Lhavesimply one word to say in 
i| e xplanation of the billand amendment offered by 
| the Committee on Milits we Affairs of the House. 


{t will be seen that the bill, as it passed the Sen- 
ate, would authorize the President to dismiss 
\| frows the service any officer of the volunteer forces 
| who shall be found either unfit to command, or 
from neglect of duty, or inefficiency, without go- 
|! ing through the usual form of court-martial. The 
| Committee on Military Affairs have thought that 
| if such a bill were proper to be passed at all, no 
\| distinction should be made between the officers 
of the regular and volunteer forces. Perhaps it 
is well enough to invest the Commander-in-Chief 
of the Army with power such as is bestowed by 
| that bill, for the time being. As a general prin- 
ciple, unquestionably it would be vesting i 1 the 
Commander-in-Chief a ver y arbitrary power; but, 
| sir, in the presentexigency ‘, Lam willing to intrust 
that officer with the exercise of that power. if 
| that is to be done, it may be as well wo d to 
the regular Army as to the volunteer forces. I 
| now call the previous question on the adoption of 
|-the amendment, 

Mr. VALLANDIGHAM. [eall the attention 
of the gentleman to the authority proposed to be 
conferred by this bill on the President of the United 
States to discharge from the service volunteer offi- 
cers who are appointed in part by the States and 
commissioned by the States. It s« 
extraordinary power to conferupon the President, 

to dismiss officers that, under the en and 
| laws, are to be appointed and commissioned by 
| the State authorities. 

Mr. LOVEJOY. I rise to a qui 
| No debate is in order after the pr 
| has been called. 
| The SPEAKER. The Chair was not 
| that the previous question had been called. 
VALLANDIGH: ap I certainly did no 


> previous question. 
first 


VALLANDIGHAM. This is the 
{| IT have heard of it. I ask the gentleman to with- 
{| draw his demand for a moment. 

Mr. OLIN. I did make the demand, but lam 
| entirely willing to Withdraw it to cnable the gen- 


ems to me an 


stion of order. 
vious question 


aware 
| hear the gentleman call th 


OLIN. Idid. 
| Mr. 
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tleman to make a suggestion or an inquiry. I 
do not wish, however, to open the bill for an | 
extended debate. 

Mr. VALLANDIGHAM. I move, then, to 
amend the amendment reported from the Com- 
mitice on Military Affairs by striking out the 
words, ‘* volunteers or,’’ so that it shall apply 
only to the regular service. And I desire again | 
to suggest to the gertleman from New York and | 
to the House, the dangerous and extraordinary 
power conferred by this bill on the President of 
the United States—a power to remove any officer 
in the military service of the United States, reg- 
ular or volunteer service, without inquiry, with- 
out court-martial; a power such as has never | 
within my knowledge been conferred upon any 
officer since the beginning of the Government. I 
hope the House will not enact this bill into a law, 
and certainly not after the constitutional objection 
which I have presented, and to which no answer 
can be made. a 

Mr. OLIN. As I observed, the Senate sent this 
bill here, proposing to vest the Commander-in- 
Chief of the Army with authority to dismiss from 
the service any volunteer officer who proved him- 
self entirely unfit or incompetent, or who by dis- 
obedience had shown himself disqualified to com- 
mand. Unquestionably, the history of recent 
transactions shows that this power could be wisely 
invested somewhere. There is no possible ques- | 
tion that this power may be exercised through | 
the instrumentality of courts of inquiry and courts- | 


martial over evéry volunteer officer of the Army. 1] 


The only question is whether, in this exigency 
of affairs, in a case gross in its nature and palpa- 
ble, that formality shall be pursued, or whether 
the President may be invested with the power to | 
dismiss such an officer at once? | have no doubt 
that it would be proper to exercise the power in 
cases which may arise, and I have as little doubt | 
that this bill, if—as in the judgment of the Sen- 
ate it ought—it should be made applicable to the 
officers of volunteer forces, may with the same | 
propriety be made applicable to the officers of the 
regular Army. Above all, I would not make the 
invidious distinction that would seem to be made 
by the Senate bill without amendment. I now 
again call the previous question. 

Mr. LOGAN. I would like to make one or 
two suggestions to the House in reference to this | 
bill. : | 

Mr. OLIN. I would like to accommodate the 
gentleman, but I do not propose to open the de- | 


bate upon this bill to any extent. 1 


Mr. LOGAN. I appeal to the gentleman to 
withdraw the demand for the previous question. | 
I do not propose to debate this bill at any length. 
I know there is no disposition on the part of the 
House to hear any extended remarks. I do not | 
pretend to any knowledge in reference to military 
matters above anybody else, but [ should like to 
make a suggestion or two in relation tothe bill. 

Mr. OLIN. lam pressed on all sides not to 
open this bill to debate. I would like to accom- 
modate the gentleman, but I must decline to with- 
draw the demand for the previous question. 

The previous question was not seconded—only 
thirty-three gentlemen voting therefor. 

Mr. BURNETT. This amendment seems to 
be a most extraordinary one, if the gentleman 
from New York is not determined to disregard | 
the provisions of the Constitution altogether. He | 
provides in this bill that the President of the Uni- 
ted States shall be the sole judge in respect to the 
disqualification, or misconduct, or inefficiency of 
an officer who has been appointed and commis- 
sioned by the authorities of one of the States of this | 
Union, in accordance with the Constitution and 
laws of the United States; and this power is to be | 
conferred upon him to be used upon his own dis- 





MESSAGE FROM THE SENATE. 


House of Representatives, appointed during the 
first session of the Thirty-Seventh Congress, and 
of the commission authorized to report as to the 
compensation of officers of the Government. 
Also, that the Senate have passed a bill (No. 
62) relative to printing extra numbers of mes- 


| sages, reports, and documents, in which he was | 


| signature of the Speaker: 


directed to ask the concurrence of the House. 

Also, that the Senate have agreed to the report 
of the committee of conference, on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 54) to provide increased revenugfrom im- 
ports, to pay the interest on the public debt, and 
for other purposes. 


ENROLLED BILLS AND RESOLUTION. 
Mr. GRANGER, from the Committee on | 


Enrolled Bills, reported that the committee had 
examined and found truly enrolled bills of the | 
following titles; which thereupon received the | 


A bill (S. No. 41) supplementary to an act 
entitled ** An act to authorize a national loan and | 
for other purposes;”’ 

A bill (S. No. 53) to prohibit the sale of spir- 
ituous liquors and intoxicating drinks in the 
District of Columbia, in certain cases; 

A bill (S. No. 58) supplementary to an act 
entitled ** An act to increase the present military 
establishment of the United States,’ approved 
July 29, 1861; 

A bill (S. No. 64) to reduce consular fees for 
vessels running to or between foreign ports; and 

A resolution (S. No.5) to pay the widow of the | 
late Stephen A. Douglas the amount due him as 








a Senator at the time of his death. 
VOLUNTEER OFFICERS—AGAIN. 
Mr. BURNETT. Mr. Speaker, I say that by 


this bill, the President is made the sole judge of | 
the fitness and capacity of an officer appointed | 
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|| will differ in regard to the word ‘discipline,’ seq 


in this clause of the Constitution. For instances. 
the State of Missouri may nominate the distin. 
guished chairman of the Committee on Military 
Affairs [Mr. Biair, of Missouri] as a colonel of 
a regiment from that State, and under this bill the 
President may, within two hours, declare thp 
honoratle gentleman unfit for the position, and 
remove him. -Is that a portion of the discipline 
you propose to confer upon the President? Eyon 


| taking the gentleman’s construction of the bj]! 
y 


this, in my judgment, is unwise legislation, 
Now, sir, | confess my profound astonishment 

that gentlemen on the other side should stil] fyy- 

ther desire to confer upon the President of the 


| United States such extraordinary powers as these, 


when, in my judgment, there can be no possible 
reason or excuse for it. If aman be incompetent 
and unfit for position as an officer, you can try 
him under the regulations prescribed for the 
Army; you can arraign him before a court-mar- 
tial, and get rid of him in that way, without cloth- 
ing the President with such extraordinary power, 
It does seem to me, that we ought to pause and 
consider before we give the Executive such up- 


| limited control over the volunteer officers of the 


several States. I, for one, will not, under any 


| circumstances, depart from the law and usages 


which have governed the armies, not only of our 


| country, but of the civilized world. If we confer 


| just been said. 


under a direct and express clause of the Consti- || 


tution of the United States. The right reserved 


|| by the States to appoint all of their officers, in a | 


constitutional provision, is thus to be taken from 


vower to determine the fitness of those officers. 
This is in keeping with the legislation of Con- 


| gress,and I do not know that 1 ought to complain 


cretion, without inquiry, without court-martial. 


A message was received from the Senate, by | 
Mr. Forney, their Secretary, notifying the House 
that the Senate have passed bills of this House of | 
the following titles, with amendments, in which | 
he was directed to ask the concurrence of the | 
House: 

A bill (No. 96) making further appropriations 
for the naval service for the year ending 30th June, | 
1862, and for other purposes; and ‘] 

A bill (No. 99)gnaking an appropriation to pay | 


the expenses of lnvesugaung committees of the || 


of it. 

Mr. BLAIR, of Missouri. If the gentleman 
will permit me, I will ask a question. 

Mr. BURNETT. Certainly. 

Mr. BLAIR, of Missouri. Have not courts- 
martial the right to remove volunteer officers ? 

Mr. BURNETT. Yes, sir. 

Mr. BLAIR, of Missouri. Courts-martial un- 
der the authority of the General Government or 
of the States? 

Mr. BURNETT. Yes, sir. 

Mr. BLAIR, of Missouri. 
this case. 

Mr. BURNETT. No, sir. By this bill, in | 
language as express as may be, you confer upon 
the President the sole power to judge of the fit- 
ness and capacity of men appointed as officers, 
under State authority, with or without institut- 
ing a court of inquiry or court-martial. When, 
Mr. Speaker, was this thing ever before done in 
the history of this country? If it ever was, let 
us know of it. The gentlemen of the Commit- 
tee on Military Affairs who propose this most 
extraordinary procedure, this complete change 
in this regard of our military system, ought to 
inform this House,when before there was any le- 
gislation of this character? The Constitution of 
the United States is rather obsolete at the present | 
time; but I trust that | may pardoned for refer- 
ring to that sacred instrument—it is sacred, at 
least in my estimation. I will direct the atten- 
tion of gentlemen to that clause which provides— 

* For organizing, arming, and disciplining the militia, 
and for governing such parts of them as may be employed 
in the service of the United States, reserving to the States, 
respectively, the appointinent of the officers and the author- 
ity of training the militia, according to the discipline pre- 
scribed by Congress.’ 

Mr. BLASR, of Missouri. According to the 
discipline presented by Congress. In that lan- 
guage there is an express grant of power. We 
have the right to provide for the discipline of 
these volunteers; and a portion of that diseipline 
is the power to break officers when they are proved | 
to be incompetent. 


That is exactly 


| 
. . . | 
_ the States, and the President is to have the sole 





upon the President this extraordinary power, 
then, upon his mere whim and caprice, he may 
remove whomsoever he may declare to be unfit or 
unqualified for military position. Such being the 
case, I must be permitted to say that I cannot vote 
for a measure that contemplates such legislation, 
on the contrary, I trust sincerely that it will be 
defeated. 

Mr. OLIN. One word in reply to what has 
My friend from Kentucky, {Mr. 
3URNETT,] and I presume that I may call him 
such, has resorted to his favorite statement, that 
this measure is in violation of the Constitution, 


| and merely because that instrument provides that 


the States may commission its own officers. To 


| invest the Commander-in-Chief of the Army with 


power to dismiss from the volunteer service men 
found incompetent, or who are disobedient and 
insubordinate, he alleges would be a violation of 
the Constitution. In other words, he avers that 
the power to commission is of necessity a power 


| to continue in service an officer who may be ready 


to disobey the orders of his superior and to sur- 
render his command to the first enemy which may 
apprdach to him. 

Mr. BURNETT. Will the gentleman permit 
me to put a question to him? 

Mr. OLIN. Yes, sir. ° 

Mr. BURNETT. The gentleman cannot put 
me in that position. I have said that if the State 
Government appoints an incompetent and ineffi- 
cient man, under existing law he may be court- 
martialed and removed. When that ts the case, 
will gentlemen tell me why it is necessary to pass 


| a bill which confers upon the President the power, 


without inquiry and upon his individual judg- 
ment, to remove the commissioned officers of the 
volunteer corps? 

Mr. OLIN. Mr. Speaker, I was endeavoring, 
in the first place, to answer the constitutional ob- 
jection of the gentleman from Kentucky. He now 


| abandons his legal objection and puts to mea 
| question of mere policy. 


Mr. BURNETT. No, sir. 

Mr. OLIN. Is it not perfectly manifest, if a 
court of inquiry could cashier an officer and dis- 
miss him, that Congress may, by law, investany 


/one man with the full powers of a court of in- 
'quiry, as the constitution and regulation of all 


| courts of inquir 


and courts-martial are subject 


| to the powers of Congress? Is there any consti 
| tutional limitation upon the power of Congress 


to modify or abolish courts-martial or courts of 
inquiry, and invest their powers in a single per- 
son? On the contrary, I affirm it is within the 
full power of Congress to regulate, abolish, oF 
establish any judicature in place of a court ol 
inquiry. So much as to the question of power. 

Now as to the question why we have reported 
this measure, investing the President with this 
extraordinary power. The bill did not originate 
with the Committee on Military Affairs of this 


{ . 6 . ’ = r nes 
|| House. It originated in the Senate. The reason 


Mr. BURNETT. The gentleman and myself || for it, as I understand, is, Mr. Speaker, that it 
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a lengthy discussion. 


1861. 


was wise and politic, in the present exigency of || 
public affairs, thata tribunal should be constituted 
which would aet with decision and promptitude, 
and that all necessary and proper vigor should 
not depend upon the slow machinery of courts- 
martial or courts of inquiry. I admit that this 
bill does invest the President, as Commander-in- 
Chief of the Army, with extraordinary power. 
But, sim, these are extraordinarystimes, and de- | 
mand vigor, promptitude, and a fearless exercise || 
of all powers necessary to the preservation of the 
Union. 

One word to my friend from Kentucky; and I 
say it with the kindest feelings toward him. I 
do not listen very complacently to these eternal 
harangues from him upon the subject of violations | 
of the Constitution, coming as they do from a gen- 
tleman who cannot, from his boldness and frank- | 
ness of character, fail to exhibit on every occasion 
his warm sympathy with men who are banded | 
together in arms for the overthrow of the Cgnsti- 
tution and the Union. I, for one, could fisten || 
with more complacency to denunciations of this | 
kind from some other source. If these charges | 
were true—as they are false, in my judgment—I | 
prefer to hear them from some one desirous of 
preserving the Constitution and the Union, rather 
than one secking or desiring their subversion. 1 | 
I think we have already consumed too much of 
the time of this House. 

Mr. VALLANDIGHAM. I desire to call the 
attention of the gentleman from New York to the 
provision of the Constitution under which courts- 
martial are ordained and the rules and regula- 
tions of the Army prescribed. Congress shall 
have power to make rules for the government of | 
the land and naval forces. That provision has 
long since been made. 

Mr. OLIN. We have discussed this matter 
enough, and as there are other matters to be 
brought up to-day, 1 demand the previous ques- 
uon. 

Mr. BURNETT. After the gentleman’s per- 
sonal allusion to me, I trust he will let me say a 
word, 


Mr. OLIN. 


I will yield if it does not involve 


Mr. BURNETT. I have been struck with one 
very remarkable thing during the present session | 
of Congress. When I make what I regard as a 
plain statement of facts, and present the reasons 
which impel me to a particular line of conduct, 
gentlemen, instead of meeting me with arguments, 
make a personal allusion to my want of loyalty. 
Now, sir, while it may be strictly parliamentary, | 
yet I must confess I cannot appreciate that mode 
of argument; and I tell the gentleman from New | 
York, ayd all other gentlemen who see proper to | 
indulge in that species of reference to myself, 
that fearlessly, yea, sir, and boldly, I will dis- 
charge what | consider to be my duty here, with- 
out consulting any member upon this floor. 

And, sir, upon the question of loyalty to this 
Government, my record and yours, humble as 
both of themare, have been made up in this House, 
I believe, ira few Congresses, and my record will | 
bear comparison with that of the gentleman from 
New York; and when impartial posterity shall | 
come to determine the question as to whether the | 
gentleman from New York or myself is most re- 
sponsible for the present unfortunate condition of 
our country, that posterity will decide that the 





gentleman trom New York has done and contrib- || 


uted more to bring about the present state of things, 
I think, than the man who 1s now addressing the | 
House. Sir, my course here, in the short service 
I have had asa public man, is knuwn. I have 
been identified with that party upon this floor 
which has struggled to prevent the state of things | 
which now exists; and if the warning voice of the 
men who have acted with me could have reached 
the hearts and consciences of such gentlemen as 
the gentleman from New York, this country 
would have been united in one family of States; | 
and instead of war with all its horrors, peace | 
would now have been within its limits. 
So far as sympathy with the southern States is | 
concerned, let me tell the gentleman this—and I 
want to end that matter here: that so long as I | 


recognize my obligation to this Federal Govern- || 


ment—and | have taken an oath to support its | 
Constitution—so long will I be loyal toit. If gen- 
tlemen want to know whether I'do not sympa- | 
thize with those who are born in the same section | 


| make peace if they had an opportunity, I say to 








| 
i 
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with myself, who have the same blood running | 
in their veins, who have institutions homogeneous 
with those of my State, and who are to-day en- 
caved in a war which, in my judgment, has been 
torced upon them, and who to-morrow would 


gentlemen that I have such sympathy with them, 

and you can make the most of it. 
Mr. OLIN. | have simply this to say, in reply 

to the gentleman from Kentucky. I do notintend 


to say anything to offend him personally; but in || 
|} respect _— action and mine, though a humble 


member here, | shall be entirely content to wait 
the verdict of history as to who is responsible for 
the present condition of our country. The gen- | 
tleman has repeated the favorite assertion of his, 
that land those acting with me, or, in other words, 
the Republican party, have brought upon this 
country this condition of things; and on that I am 
content to wait the verdict of history. But when 
the gentleman undertakes to defend himself against 
the charge of disloyalty to this Union in this 
House, he had better withdraw from the record 
the assertion made here during the present session, 
that he held himself bound by the action of his | 
own State, rather than by the Constitution and 
the laws made in pursuance of it. 

Mr. BURNETT. Let me put the gentleman 
right. So far as the Federal Government is-eon- 
cerned, it is a Government of limited powers, 
acting under a written Constitution. Within the 
powers conferred by the Constitution, it is sov- 
ereign, and to thatextent and no further. So long 
as the Government keeps itself within the granted 
powers, loweit allegiance. I have said that every 
single power of that Constitution has been vio- 
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Cristield, Duell, Dunlap, Edwards, Eliot, English, Pessen- 
| den, Fouke, Franchot, Goodwin, Granger, Grider, Haight, 
Hale, Harding, Harrison, Holman, Horton, Hutchins, Jack- 
son, Julian, Kelley, Francis W. Kellogg, William Kellogg, 
Law, Logan, Loomis, Lovejoy, MeClernand, MeKean, 
MeKnight, MePherson, Mallory, Menzies, Moorhead, An 


son P. Morrill, Morris, Noble, Norton, Odel!, Pendleton, 


|| Pike, Porter, Reid, Alexander H. Rice, Johu H. Rice, Rid 
|| dle, Robinson, Edward H. Rollins, James 8. Kollins, Sedg 


wick, Shanks, Sheffield, Shellabarger, Sheil, Smith, Spaul- 
ding, John B. Steele, Stevens, Stratton, Benjamin FP. 
Thomas, Francis Thomas, Vellandigham, Van Horn, Ver 
ree, Voorhees, Wadsworth, Wall, Wallace, EP. Walton, 
Webster, Wheeler, Whaley, Wickliffe, Windom, Worces 
ter, and Wright—99. 


So the amendment was not agreed to. 

During the vote, 

Mr. TRAIN stated that Mr. Detano was con- 
fined to his room by sickness. 

Mr. OLIN. I wish to make another motion in 
reference to this bill. 

Mr. HUTCHINS. 
the table. 

Mr.OLIN. Iwas about to make that motion. 
As the only object of the amendment was to pre- 
vent any invidious distinction betWeen the reg- 
ularand volunteer service, and as thatamendment 
is lost, I move to lay the bill on the table. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Patron, 
one of theirclerks, announced that the Senate had 
passed a bill (No. 65) to authorize an increase in 
the corps of topographical engineers; in which 
he was directed to ask the concurrence of the 
House. 

Also, that the Senate had passed a bill of the 
House (No. 55) supplemental to an act entitled 


I move to lay the bill upon 





lated; that it is suspended, nobody paying any 
attention to it; that it has been trampled under 
foot by a fanatical majority. That being the case, 


| I said I have to look to my own State to determ- 


ine my action; and I recognize my allegiance to 
her as paramount to the Constitution of the United 
States, that having been subverted. 

Mr. OLIN. The gentleman avoids entirely the 
issue. Unless I misunderstood the gentleman, 


and unless all those with whom I have conversed | 
in this House misunderstood him, in disregard of | 


the plain constitutional obligation, he said he stood 
“a here, in this House, at any time when a 
prétended or accidental majority of his own State 
chose to set the Constitution and the laws at defi- 
ance—he was ready and waling to join them ina 


| crusade against the Constitution and the Union. 


Now, it is not worth while to talk about what has 
been done in violation of the Constitution. 

Mr. BURNETT, I said 

Mr. BABBITT. 1 

Mr. BURNETT. The gentleman should set 
me right. 

Mr. OLIN. I decline to yield at present. 

Mr. BURNETT. I do not object to this line 
of debate if [ am permitted to enter into the dis- 
cussion in opposition. 





The SPEAKER. Any gentleman has the right || 


to object. 


Mr. BURNETT. Then the Speaker should || 


defend me against these personal attacks. 

Mr. ALLEN. I object to gentlemen taking up 
the time of the House in discussing who is the 
most loyal to the Government. 
of order that the discussion is irrelevant. 

The SPEAKER. 
of order well taken. 

Mr. OLIN. 
House any longer. I again call the previous 
question upon the adoption of the sceiaiatah. 
The previous question was seconded. 

Mr. HOLM AN. I demand the yeas and nays 
upon the amendment. 

Mr. McCLERNAND. I appeal to the gentle- 


| man from New York to yield to me, as I desire to 


say a few words. 
The SPEAKER. The gentleman cannot yield, 
as the previous question has been seconded. 
The main question was then ordered to be put. 
The question was put; and it was decided in 
the negative—yeas 17, nays 99; as féllows: 


YEAS—Messrs. Alley, Ashley, Francis P. Blair, Samuel 


S. Blair, Blake, Buffinton, Frederick A. Conkling, Mitch- | 
ell, Justin S. Morrill, Olin, Richardson, Sherman, Sloan, | 
Train, Upton, Charles W.Walfon, and Albert 8.White—17. | 


NAYS—Messrs. Aldrich, Allen, Ancona, Babbitt, Joseph 
Baily, Baker, Baxter, Beaman, Biddie, George H. Browne, 


| Burnett, Calveri, Campbell, Chamberlain, Clark, Cobb, 
Colfax, Roscoe Conkling, Conway, Covode, Cox, Cravens, 


object to these interruptions. 


I raise the point | 
The Chair thinks the point 


Well, sir, I will not detain the | 


** An act to protect the commerce of the United 
States, and punish the crime of piracy.’’ 


ARMY REGULATIONS. 
Mr. WRIGHT, from the Committee on Mil- 


itary Affairs, asked the unanimous consent of the 
House to report the following resolution: 

Resolved, That the Clerk of the House is hereby directed 
to purchage, for the use of the members thereof, twenty 
thousand copies of the “Army Regulations,”’ as authorized 
by the War Department, if the same can be procured at a 
price not exceeding $1 10 per copy. 

Mr. WRIGHT. I want to say one word in 
relatson to this matter. The resolution proposes 
to purchase twenty thousand copies of the Arm 
Regulations, for the purpose of distribution. tf 
there is anything that the officers of the Army 
want, it is to be furnished with these reculations. 
I have been obliged, since I have been in this 
city, to go to the stores-and purchase this book, 
and send it to officers of the Army who had writ- 
ten to me to furnish them with it. 

Now, one of the booksellers of this city pro- 
yoses to furnish this book for $1 20 per copy. 
The Committee on Military Affairs came to the 
conclusion to recommend to purchase of the book- 
seller, provided it could be procured at not more 
than $1 10 per copy. This will furnish to each 
| member of Congress something like one hundred 
|| copies for distribution to the officers of the Army 
|| in his district or State. [ think it is the duty of 
|| the House to furnish this information to the offi- 
cers of the Army, instead of subjecting them to 
the expense of purchasing them themselves. 
|| Mr. ALDRICH. I would like to inquire of 
|| the gentleman from Pensylvania how soon this 
bookseller can furnish these books at the price 
| proposed ? 

‘| Mr. WRIGHT. Iam told that they can bo 
|| furnished immediately. 


|| Mr. ALDRICH. I would like to inquire fur- 
| 





| ther, whether the Government Printer cannot 
print and furnish them to the members as quick 

| as, and cheaper than, they can be furnished by 

| any bookseller? 

| Mr. WRIGHT. That is impossible. The 

| Government cannot print it, for it is a book of 

| six or eight hundred pages. 

| Mr. ALDRICH. The gentleman is mistaken 

as to the size of the book. 

Mr. WRIGHT. I am not. 

Mr. ALDRICH. Ihave no idéa thatany book- 
seller in this city could furnish twenty thousand 
or one thousand copies of this book until it is 
printed. If that is so, I do not see why the work 
| should not be done by the Public Printer. I am 
|| perfectly willing that twenty thousand copies shall 
Ee printed by him for distribution. 
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Mr. STEVENS. I would like to know from 
my colleague w hether there 1s any law to prevent 
these officers buying this book now? 

Mr. WRIGHT. | am aware that there is not, 
but lam also aware of the fact that many officers 
of the Army are notable to buy these books; and 
I know, my sé lf, that members of Congress have 
had to buy them for officers. 

Mr.GURLEY. If Lam not mistaken,the book 
only contains four hundted pages. 

Mr. ALDRICH. From three to four hundred. 

Mr. GURLEY. If so, they can be printed in 
the Government printing office for fifty cents— 
both printed and bound. 

Mr. McCLERNAND. I wish to inquire 
whether an order on the part of Congress to fur- 
nish these books would not be a departure from 
the practice of the House —whether it would not 
be undertaking to do something we have never 
done heretofore? I hope that this resolution will 
not pass. If you undertake to furnish these offi- 
cers with books, they will require your assistance 
in furnishing something else—and where will you 
stop? 

Mr. GURLEY. [am confident the booksel- | 
ler would make $10,000 on that contract. 

Mr. LOVEJOY. I make the point of order, 
that this resolution is not a report from a commit- 
tee. The subject has not been referred to that 
committee. 

The SPEAKER. The gentleman from Penn- 
sylvania will state whether the subject was re- 
ferred to the Committee on Military Affairs. 

Mr. WRIGHT. I am notable to say whether 
it was referred or not. I think it was. 

Mr. LOVEJOY. I think not. 

Mr. WRIGI {T. The matter was put into my 
hands by the committee, to draw up the resolu- | 
tion. 

The SPEAKER. If the subject was not re- | 
ferred to the committee, the point of order must 
be sustained, 

Mr. WRIGHT. I cannot state thatit was. | 

The SPEAKER. Then the Chair sustains the 
point of order. 


SERVICE ON COMMITTEE. 
Mr. MORRILL, of Vermont. Mr. Speaker, 


the state of my health, and my other business || 


engagements, render it impossible for me to de- 
vote any time to the commission appointed to 
examine and report as to the compensation of all 
officers of the Government. I therefore respect- 
fully decline the appointment, and ask to be ex- | 
cused from serving on the commission. 
Mr. Morniit, of Vermont, was excused. | 
| 


SMALL SIDE-WIIEEL STEAMERS. 
Mr. RICE. Iask to have taken fromthe Speak- | 


er’s table the Senate amendment to House bill || 


No. 80, authorizing the construction of twelve | 
small side-wheel steamers. 
There being no objection, the amendment was 
read, as follows: 
Line nine, after the word “ Navy,’ strike out the words | 
“and the revenue service ;”’ so that it will read: * fur the 
use of the Navy of the United States.”’ 

Mr. RICE moved the previous question on the 
amendment. 

The previous question was seconded, and the | 
main question ordered; and under its operation 
the amendment was concurred in. 

Mr. RICE moved to reconsider the vote by 
which the amendment was concurred in; and also 
moved to lay the motion to reconsider on the | 
table. 

The latter motion was agreed to. 

NON-PAYMENT OF CENSUS-TAKERS. 

Mr. ALLEN, from the Committee on Expend- 
itures in the Interior Department, reported the | 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Secfetary of the Interior be requested 
to inform this House why it is that a portion of the persons 
engaged in the loyal States, in 1860, taking the census as 
deputy marshals, have not been paid, and when payment to 
such persons may reasonably be expected. 

DAY OF FASTING AND PRAYER. | 

Mr. ALLEN. I now ask unanimous consent | 
to call up Senate resolution No. 15, requesting 
the President of the United States to recommend | 
a day of public humiliation, fasting, and prayer 

There being’ no objection, the resolution was 


taken from the Speaker’s table and received its 


| several readings. 


Mr. ALLEN moved the previous question on 
its 


massage. 


Mr. LOVEJOY. LIask the gentleman to yield, | 


that I may otfer the amendment which I indicated 


this morning. 


Mr. ALLEN. 
olution embarrassed, and must decline. 

The previous question was seconded, and the 
main’ question ordered; and under its. operation 
the joint resolution was passed. 

Mr. ALLEN moved to reconsider tf vote by 


which the joint resolution was passed; and also 


| moved to lay the motion to reconsider on the table. 


} 
' 


The latter motion was agreed to. 
ACCOUNTS OF MEMBERS. 


Mr. HORTON, from the Committee of Ways 
and Means, reported back the following resolu- 
tion: 

Resolved, That in case of a vacancy in the House by the 
resignation of a member, the resigning member shall receive 
his legal compensation from the Sergeant-at-Arms, from the 
4th of March until his resignation ; and the member elected 


to fill the vacancy shall receive pay from the date of the || ° 


resiguauon. 


The SPEAKER. The Chair will state to the 
House that the Chair has had some trouble in 
certifying as to the pay of members, and would 
like to have the question settled definitively. 

Mr. VALLANDIGHAM. I hope the resolu- 
tion will be put upon its passage; but I beg leave 
to suggest whether it would not be well to insert, 
after the word ‘‘resignation,’”’? the words “or 
death?’ 

The SPEAKER. The law provides expressly 
in the case of death, but there is no provision for 
the case of resignation. 

The question was taken, and the resolution was 
agreed to. 

FORTIFICATIONS, ETC. 


Mr. STRATTON, from the Committeee of 
Ways and Means, reported back, with amend- 
ments, Senate bill No. 63, making appropriations 
for fortifications, and for other purposes. 

The bill was read. The first section appro- 


priates $100,000 for the contingencies of fortifica- | 


tions, to be used and applied under the direction 


of the Secretary of War. The second section pro- | 


vides that any commissioned officer of the Army, 
or Navy, or Marine Corps, who, having tendered 
his resignation, shall, prior to his receiving notice 
of its acceptance by the proper authorities, and 
without leave, quit his post and duties, shall be 
registered as a deserter, and pynished accordingly. 
The third section abolishes Tuxior as a a - 
ment. The fourtlf section appropriates $5,000, to 
be expended under the direction of the Surgeon 
General of the Army, in removing the stabling 
and other obstructions from the grounds around 
the hospital or infirmary, in Washington, used 
for the sick of the Army. 

The first amendment was read, as follows: 

After the word * punishment,” insert the words “in the 
Army.” 

The amendment was agreed to. 


The other amendments, which were merely ver- 
bal, were also agreed to. 

The bill was read the third time. 

Mr. STRATTON moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the bill was passed. 

Mr. STRATTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 

EXPENSES OF VOLUNTEERS, ETC. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
to pay the expenses of enlisting, enrolling, and 
organizing volunteers under the law authorizing 
the President to accept the services of volunteers, 
for gun-boats, and equipping the same for ser- 
vice on the western rivers; which was read a first 
and second time by its title. 

Mr. STEVENS. I understand the Senate have 


| sent here a bill of the House with an amendment, 
which covers, in part, the objects of this bill. I 
propose, if there be no objection, to take that bill 


up, and amend it by adding the other provision 


I do not wish to have the res- | 





| 
| 
| 
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of this bill, which will enable usto dispose o 
matter with less trouble. 

There being no objection, House bill No. 96 
making further appropriauions for the support of 
the naval service for the year ending June 39 
1862, and for other purposes, was taken from the 
Speaker’s table, with the amendment of the Sey. 
ate thereto. 

Mr. COX. 4 have no objection to taking up 
the bill; but I desire to submit some remarks 
upon the general subject of it. 

The SPEAKER. The amendments of the 
Senate will first be reatl. 

The Clerk read the first amendment, as follows: 

Page 1, line sixteen, afier the word “ signals,” 
* thirty,’ and insert * twenty.”’ 

Mr. STEVENS. Thatis the provision for pur- 
chasing the right to manufacture and use Coston’s 
night signals. The Senate reduce the appropri- 
ation from $30,000 to $20,000. 

Mg. F. A. CONKLING called for tellers upon 
concurring in the amendment of the Senate. 

Tellers were ordered; and Messrs. Bassirr and 

CrisFIELD Were appointed. 
The House divided; and the tellers reported— 
ayes sixty-one, a further count not being de- 
manded. 7 

So the amendment was concurred in. 


The second amendment of the Senate was read, 
as follows: 

Add at the end of the bill the following paragraphs: 

For repairing the quarters and outbuildings at Fort Aber 
crombie, $7,000. 

For collecting, drilling, and organizing volunteers, under 


f the 


strike out 


| the act authorizing the President to accept five hundred 
| thousand men, $20,900,000. 


Mr. STEVENS. I now propose to addat the 
end of that amendment as follows: 

Sec. 3. ind be it further enacted, That there be, and 
hereby is, appropriated in like manner, the suin of $100,000, 
for the construction and equipment of gunboats for service 


| on the western rivers. 





| 


| be a wasteful expenditure of money. 


I hope that the Efouse will adopt this amend- 
ment; and that they willthen concur in the amend- 
ment of the Senate, as amended. I call for the 
previous question. 

Mr. MOORHEAD. Task the gentleman wheth- 
er $1,000,000 has not been already appropriated 
for gunboats, to be used on the western rivers? 

Mr. STEVENS. There has been; but I am 
informed by General Meigs that $100,000 more is 


|| required. 


Mr. MOORHEAD. I should like to say that 
I am opposed to that appropriation. I have been 
informed by constituents of mine, who have ex- 
amined the plans prepared for these gunboats, and 
who are well informed on the subject, that it will 
I am op- 
posed to this appropriation, therefore, fer the rea- 
son that I believe the $1,000,000 already appro- 
priated is more than can be profitably used for 
that purpose. 

Mr. STEVENS. All I can say is, that I have 
the report of the Secretary of Warand the report 
of General Meigs, both stating that this appropri- 
ation is necessary to be used for these gunboats. 
Ido not know how the gentleman’s constituents 


| may be interested in these gunboats; but this 


comes: from official quarters. I demand the pre- 
vious question on the amendment. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment to the amendment was agreed 
to. 

The Senate amendment, as amended, was con- 
curred in. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CONFISCATION OF REBEL PROPERTY. 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back Senate bill No. 20, to 
confiscate property used for insurrectionary p''- 
poses, with an amendment, and demanded the 
previous question on the third reading of the bill. 

The amendment was read, as follows: 

Strike out all of section four of the Senate bill, after the 
enacting clause, as follows: ** That whenever any person 
claiming to be entitled to the service or labor of any other 
person, under the laws of any State, shal! employ such per 
son in aiding or promoting any insurrection, orin resisting 
the laws of the United States, or shall permit him to be so 
employed, he shall forfeit all right to such service or labors 








r up 
arks 


the 


OWS: 


ce Out 


pur- 
ton’s 
opri- 


upon 
rand 


ted— 


> de- 


read, 


Aber- 


under 
ndred 


at the 


p, and 
W000, 
ervice 


nend- 
nend- 
r the 


heth- 
‘ated 
prs? 

I am 


Ore 1s 


r that 
been 
© @x- 
s,and 
twill 
n Op- 
erea- 
ppro- 
d for 


have 
eport 
‘Opri- 
oats. 
uents 

this 
) pre- 


1 the 
creed 
} con- 


- vote 
sand 
e laid 


n the 
5, to 

ure 
d the 
e bill. 


terthe 
persou 

other 
h per- 
sisting 
» be so 
labor ; 












1861. TI 


and the person whose labor or service is thus claimed shall 
be thenceforth discharged therefrom, any law to the con- | 
trary notwithstanding ,’? and Insert inlicu thereof,as fol- 
lows : 7 ? 

«That whenever hereafter, during the present insurree 
tion against the Government of the United States, any per 
son claimed to be held to labor or service under the laws ot 
any State, shall be required or permitted by the person to 
whom such labor or service is claimed to be due, or by the 
Jawful-agent of such person, to take up arms against the 
United States, or shail be required or perngitted bythe person 
to whom such service or labor is claimed to be due, or his 
Jawful agent, to work or to be employed in or upon any fort, 
navy-yard, dock, armory, ship, or intrenchment, or in any 
military or naval service whatever, against the Government 
and lawful authority of the United States, then, and in 
every such case, the person to whom such service is 
claimed to be due, shall forfeit his claim to such labor, 
any law of the State, or of the United States, to the con 
trary notwithstanding ; and whenever thereafter the person 
claiming such labor or service shall seek to enforce his 
claim, it shall be a fulland sufficient answer to such claim 
that the person whose service or labor is claimed had been 
employed in hostile service against the Government of the 
United States, contrary to the provisions of this act.’’ 

Mr. VALLANDIGHAM. I wish to agg the 
gentleman from Ohio if that is not substantially 
the same provision as that reported by the com- | 
mittee yesterday? 

Mr. BINGHAM. [cannot yield for any pur- | 
pose whatever. I insist on my demand for the 
previous question. 

Mr. VALLANDIGHAM. Itisthe same, sub- 
stantially. I call for the yeas and nays upon it. 

Mr. PORTER. With the consent of the gen- 
tleman from Ohio, my colleague on the committee, 
I desire him to permit me to offer an amendment 
before the previous question is seconded. 


Mr. BINGHAM. If there be no objection, I 


will withdraw the demand for the previous ques- | 
tion to permit my colleague on the committee to | 


offer his amendment. 

Mr. BURNETT. Iam opposed to any such 
partiality. If the gentleman withdraws the de- 
mand for the previous question, let him do it 
unconditionally. 


Mr. BINGHAM. ThenI decline to withdraw. | 


The previous question was seconded. 
Mr. VALLANDIGHAM called for tellers on 


ordering the main question. 


Tellers were ordered; and Messrs. VALuan- | 


picuam and Bincuam were appointed. 

The House divided; and the tellers reported— 
ayes 53, noes 42. 

So the main question was ordered to be put. 

Mr. HOLMAN moved to lay the bill on the 
table. 


Mr. SHEFFIELD called for the yeas and nays | 


upon the motion. 

Mr. McPHERSON. Iask the gentleman from 
Indiana to withdraw that motion to enable me to 
move to postpone the bill until December next. 


The wees KER. The motion to postpone 


would n6t be in order while the main question is | 


operating. 

The yeas and nays Were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 66; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Baily, George I. | 


Browne, Burnett, Calvert, Cobb, Cox, Cravens, Cristield, 


Crittenden, Dunlap, Dunn, English, Fouke, Grider, Haight, | 


Hale, Harding, Holman, Jackson, Johnson, Law, May, 
McClernand, McPherson, Mallory, Menzies, Morris, No 
ble, Norton, Odell, Pendleton, Reid, Robinson, James 8. 
Rollins, Sheil, Smith, John B. Steele, Upton, Vallandig- 
ham, Voorhees, Wadsworth, Webster, Whaley, Wickliffe, 
and Wright—47. 

NAYS—Messrs. Aldrich, Alley, Arnold. Ashley, Babbitt, 
Baxter, Beaman, Biddie, Bingham, Francis P. Blair, Sam- 
uel 8. Blair, Blake, Buffinton, Chamberlain, Clark, Colfax, 


Frederick A. Conkling, Covede, Duell, Edwards, Eliot, | 
Fenton, Fessenden, Franchot, Frank, Goodwin, Granger, | 


Gurley, Harrison, Horton, Hutchins, Julian, Kelley, Fran- 


cis W. Kellogg, William Kellogg, Lansing, Loomis, Love- || 


joy, McKean, MeKnight, Mitchell, Anson P. Morrill, Justin 
8. Morrill, Olin, Pike, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Sedgwick, Shanks, Sheffield, Shella- 
barger, Sherman, Sloan, Spaulding, Stevens, Benjamin F. 
Thorias, Train, Van Horne, Verree, Wall, Charles W. 


Walton, E. P. Walton, Wheeler, Albert 8. White, Win- | 


dom, and Worcester—66. 
So the bill was not laid on the table. 
MESSAGE FROM THE PRESIDENT. 


During the vote, a message in writing was re- || 


ceived from the President of the United States, by 
his Private Secretary, Mr. Joun G. Nicoay. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 


Ir. Forney, its Secretary, notifying the House 
that that weer had passed House resolution in 
reference to the final adjournment of Congress, 


with an amendment, changing the day ofadjourn- 
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ment from Friday, the 2d instant, to Tuesday, the 
6th instant, in which he was directed to ask the 
concurrence of the House. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

A bill (H. R. No. 54) to provide increased 
revenue from imports, to pay the interest om the 
public debt, and for other purposes; and 

A bill (H.R. No. 55) supplementary to an act 
entitled ‘*An act to protect the commerce of the 
United States, and punish the crime of piracy.’”’ 


FINAL ADJOURNMENT. | 
Mr. SPAULDING. Mr. Speaker, I ask the | 


unanimous consent of the House to take from the 
Speaker’s table the resolution for a final adjourn- 
ment. 

There was no objection, and the resolution was | 
taken up. 

| : ; ; | 

The Senate returned the resolution, with an 
amendment, fixing Tuesday, the 6th, instead of | 
Friday, the 2d of August, as the day for the | 


adjournment of Congress sine die. 1] 


Mr. SPAULDING. I move that the amend- | 
ment of the Senate be agreed to. 
The question was taken, and the motion was | 


acre d to. i} 


Mr. SPAULDING moved to reconsider the | 


| vote by which the amendment was agreed to; and | 

| also moved that the motion to reconsider be laid 

upon the table. 
The latter motion was agreed to. 


The question recurred on the amendment of 
the Committee on the Judiciary to the confisca- 
tion bill. 

Mr. MALLORY moved that the House do now 
adjourn; and on that motion he demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
|| the negative—yeas 30, nays 75; as follows: 


i} YWEAS—Messrs. Ancona, Joseph Baily, Calvert, Cox, 
|| Cravens, Crisfield, Crittenden, Dunlap, Fouke, Grider, 
1} Haight, Harding, Holman, Jackson, Johnson, Law, May, 
McUlernand, Mallory, Menzies, Noble, James 8. Rollins, 
Sheil, Smith, Francis Thomas, Vallandigham, Webster, 
Whaley, Wickliffe, and Wright—30. 
|} NAYS—Messrs. Aldrich, Alien, Alley, Arnold, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam 
i} uel S. Blair, Blake, Buffinton, Burnett, Chamberlain, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
| Covode, Diven, Duell, Dunn, Edwards, Eliot, English, 
Fenton, Fessenden, Branchot, Frank, Granger, Gurley, 
Hale, Hutchins, Julian, Kelley, Francis W. Keilogg, Wil 
1] liam Kellogg, Lansing, Loomis, Lovejoy, McKean, Me 


1! Morrill, Olin, Potter, Reid, Alexander H. Rice, Edward H. 


man, Sloan, Spaulding, John B. Steele, Stevens, Stratton, 
| Benjamin F. Thomas, Train, Van Horne, Verree, Voorhees, 
Wadsworth, Wail, Charles W. Walton, E. ?. Walton, 
Wheeler, Albert S. White, Windom, and Worcester—75. 


So the House refused to adjourn. 
Mr. BINGHAM. I demand the previous ques- 
|} tion. 
The SPEAKER. The previous question op- 
| erates until the bill is read the third time. 
Mr. WADSWORTH. I move to reconsider 
the vote by which the House refused to adjourn. 
The SPEAKER. That motion is not in order. 
|} Mr.BURNETT. I demand the yeas and nays 
on theamendment. [Cries of Oh, no!’’] Weil, 
I will wait and callthem on the passage of the bill. 


| order? 
The SPEAKER. Only by unanimous con- 
sent, the previous question having been ordered. 
Mr. WICKLIFFE. ‘Then I ask the unani- 
{|} mous consent of the House to offer an amend- 
ment. 
Mr. VALLANDIGHAM. 
|| information. 
|| Objection was made. 


Let it be read for 


ciary was agreed to. 


third time; and it was accordingly read the third 
time. 


|} tion on the passage of the bill. 


The yeas and nays were ordere 





i} 
| 
| 


CONFISCATION BILL—AGAIN. \ 


{ 
' 
| 
| 


Knight, MePherson, Mitchell, Anson ?. Morrill, Justin 8. | 


Rollins, Sedgwick, Shanks, Sheffield, Shellabarger, Sher- | 


Mr. WICKLIFFE. Is an amendment in | 


Theamendment of the Committee on the Judi- 


The bill, as amended, was ordered to be read a 
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The previous question was seconded, and the 
main question ordered, 
| Mr. MALLORY. I rise toa question of order. 
Has the bill been engrossed ? 
The SPEAKER. It isa Senate bill, and came 
to the House already engrossed. It is now too 
| late to make objection, even if it were not en- 
| erossed. 
| The question was taken; and it was decided in 
the affirmative—yeas 60, nays 48; as follows: 
YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Jaxter, Beaman, Bingham, Francis P. Blair, Samuel 8. 
Blair, Blake, Buffinton, Chamberlain, Clark, Colfax, Fred 
erick A. Conkling, Covode, Duell, Edwards, Eliot, Fen 
| ton, Fessenden, Franchot, Frank, Grarfer, Gurley, Han 
| chett, Harrison, Hutehins, Julian, Kelley, Franeis W 
Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, Me 
Kean, Mitchell, Justin 8. Morrill, Olin, Potter, Alexander 
Ii. Rice, Edward H. Rollins, Sedgwick, Sheffield, Shella- 
barger, Sherman, Sloan, Spaulding, Stevens, Benjamin P. 
Thomas, Train, Van Horne, Verree, Wallace, Charles W. 
Walton, E. P. Walton, Wheeler, Albert 5. White, and 
Windom—60. 
NAYS—Messrs. Allen, Ancona, Joseph Baily, George 
H. Browne, Burnett, Calvert, Cox, Cravens, Cristield, Crit- 
tenden, Diven, Dunlap, Dunn, English, Fouke, Grider, 
|} Haight, Hale, Harding, Holman, Horton, Jackson, John 
| son, Law, May, MeClernand, McPherson, Mallory, Men- 
| zies, Morris, Noble, Norton, Odell, Pendicton, Porter, 
Reid, Robinson, James &. Rollins, Sheil, Smith, Johan b. 
Steele, Stratton, Francis Thomas, Vallandigham, Voorhees, 
Wadsworth, Webster, and Wickliffe—4s. 


So the bill was passed. 


| 


j 
i 
| During the vote, 

Mr. DIVEN stated that his colleague, Mr. 
Van VALKENBURGH, Was detained from the Llouse 
by illness. 

‘Messrs. McK NIGHT and RIDDLE (not being 
within the bar when their names were called) 
| asked leave to vote. 

Objection was made. 
| ‘They would have voted in the affirmative. 
The vote was announced as above recorded. 
Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
| that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 
Mr. MAY. When it is in order, I would like 
to amend the title of the bill. 
The SPEAKER. The gentleman from Ohio 
has the floor. 
Mr. BINGHAM. I demand the previous ques- 
| tion on the title of the bill. 
| The previous question was seconded, and the 
| main question ordered; and under the operation 
| thereof the title was adopted. 


} IION. ALFRED ELY. 
The SPEAKER laid before the House the fol- 


lowing papers: 


1} 


To the House of Representatives : 

[n answer to the resolution of the House of Representa- 
tives of yesterday, requesting ingormation regarding the im 
prisonment of loyal citizens of the United States by the 
forces now in rebellion against this Government, L trans 

| it a report from the Seeretary of State, and the copy ofa 
telegraphic dispatch by which it was accompanied. 
{| ABRAHAM LINCOLN. 
|| WasHINGTon, August 2, 1861. 
DEPARTMENT OF State, WASHINGTON, 
1] August 2, 1861. 
The Secretary of State, to whom was referred Uie reso 
lution of the Hlouse of Representatives of yesterday, re 
questing the President to furnish to that House any inform 
ation he may have in his possession on the subject of the 
forees now in rebellion against the Government having in 
imprisonment loyal citizens of the United States; and, 
among others, the Hon. ALrrep Evy, one of the members of 
the House of Representatives from the State of New York, 
| bas the honor to report to the President that the only intorm 
ation possesst d by this Departinent on the subject is con- 
} tained in atelegraphic dispatch, a copy of which is annexed, 
| Respectfully submitted, 
WILLIAM H. SEWARD. 
The PRESIDENT. 
Unitep States Minirary ‘Terecrarn. 

Received August 1, 1861; from Richitond, Virginia, July 

31, 1861. 
To Hon. WitttaM H. Sewarp: 

{ am here a prisoner; Ely, Arnold, Harris, and MecParr, 

are also here. C. HUSON, Jr. 


On motion of Mr. FENTON, the communica- 
tion was laid upon the table, and ordered to be 
printed. 

SOUTHERN DISTRICT, NEW YORK. 
Mr. DIVEN. I ask the unanimous consent of 


Mr. BINGHAM. I demand the previous ques- i the House to take from the Speaker’s table Senate 


i} bill No. 59, in relation to the office of attorney of 


Mr. BURNETT. I demand the 1” and nays. || the United States for the southern district of New 
7 York. 
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Mr. BURNETT. What for? 

Mr. DIVEN. ‘To put it on its passage. 

Mr. BURNETT. lL object. Under the Hol- | 
man resolution, it cannot be taken up for any 
other purpose than re ference. 

Mr. DIVEN. It is necessary for the prosecu- 
jon of claims on behalf of the Government. 

Mr. BURNETT. I ask the Chair to decide 
my point of order. 


| 
| 


The SPEAKER. The Chair sustains the point || 


of order. 

Mr. DIVEN. I have a letter from the Secre- 
tary of the Treasury, recommending this bill. 

Mr. BURNETT. I object to debate. Does 
the gentleman fake an appeal? 

Mr. DIVEN. I do not. This is an important 
general bill. It is nota private bill. I think that 
it is included by the resolution or order of the 
House adopted on motion of the gentleman from 
Indiana. 

The SPEAKER. The Chair decides that itis 
not. The bill can only be taken up for reference. 

Mr. STEVENS obtained the floor. 

Mr. ROSCOE CONKLING.,. I appeal to the 
gentleman from Pennsylvania to yield to me for 
the purpose of offering a resolution of inquiry, 
which I think the sense of*justice of every gen- 
tleman will prevent his objecting to. | offer itas 
a friend of the party most nearly concerned in it. 

Mr. STEVENS. I yield for that purpose, I 

rant to say, while Il am up 

Mr. COX. I object to the gentleman making 
a speech, unless he makes a motion. 

Mr. STEVENS. I was not going to make a 
speech. Iwas simply going to say a word to the | 








House, for fear there might not otherwise be a 
quorum present. I believe there is no further 
business before the House now; but I learn that | 
there will be on Monday one or two bills worth 
the attention of the House; and I hope there will 
be a quorum present then. 


JAMES E. WARVEY. 

Mr. ROSCOE CONKLING. I offer the fol- 
lowing resolution: 

Resolved, 'That the President be requested to communi- 
cate to this House all correspondence between James E. 
Harvey and any of the heads of Departments in any way 
relating to the charges against said Harvey, growing out of 
telegraphic dispatches to and from said Harvey, seized by 
the Government; and also copies of said dispatches, and 
any other information he may have relating to the subject. 

Mr. VALLANDIGHAM. Ido not wish to 
object to the resolution; but I have just come in, 
and I desire to hear the resolution read again, 
reserving to myself the right to object. 

The resolution was again read. 

Mr. COX. Can | offer an amendment to the 
resolution? 

The SPEAKER. Not until it is ascertained 
whether there is any objection to the introduction 
of the resolution. ° 

No objection was made; and the resolution was 
received. 

Mr. ROSCOE CONKLING,. I demand the 
revious question upon the adoption of the reso- 
Salis and having done so, I withdraw it for one 
moment, to say that I have considerable informa- 
tion with regard to this matter—and I will goa 
little further, and say from Mr. Harvey himself— 
which | think renders it an act of justice, which 
this House ought not to refuse, to inquire at least 
as far as this resolution proposes. I have no de- 
sire to volunteer any information, nor have | any 
wish to conceal the information I have. I now 
renew the demand for the previous question. 

Mr. COX. I ask the gentleman from New 
York to allow me to offer, as an amendment to 
that resolution, the words, ‘‘and for valuable 
mublic services.’’ . 

Mr. ROSCOE CONKLING. The gentleman 
ought not to ask that. The amendment is en- 
tirely foreign to this subject. 

Mr. COX. It relates to foreign affairs. 

Mr. ROSCOE CONKLING. But it is foreign 
to this foreign affair. 

Mr. WICKLIFFE. 
man a question. 

Mr. ROSCOE CONKLING. 
the gentleman, 

Mr. WICKLIFFE. The gentleman’s resolu- 
tion contains the words * heads of Departments.”’ 
Is that meant to include all correspondence with 
the former heads of Departments, as well as with 
the present heads? 


I wish to ask the gentle- 


I will listen to 





Mr. ROSCOE CONKLING. The language is 
broad enough I think: first, the resolution calls 
for all correspondence with any of the heads of 
Depettments; and secondly, it asks the President 
to communicate all other information he may have 
in regard to the subject. Now, I demand the 
previous question. 

Mr. LOVEJOY. I suggest to the gentleman 
that he has not employed the language, *‘if not 
incompatible with the public service,’? which is 
usua}to such resolutions. 


Mr. ROSCOE CONGLING. I answer the 


|| gentleman that I submitted the resolution to a very 


| experienced parliamentarian, and after consulta- 
tion as to the propriety and utility of those words 
in this particular case, I struck them out, as un- 
necessary and out of place. 


Mr. VALLANDIGHAM. We propose to ad- 
journ on Tuesday, and it will, perhaps, be im- 
possible to receive that information before that 
time. It may be withheld, and at any rate it will 
not be received in time to order it to be printed. 
As the gentleman has intimated that he has some 
information which it would be proper for this 
House to hear, unless there may be a decided 
objection to it I call upon him to communicate to 
the House what information he has upon the sub- 
ject. L trust he will withdraw the demand for the 
previous question, and give us the information 
upon which he bases his resolution. 

Mr. ROSCOE CONKLING. I will say to the 
gentleman from Ohio, that another member of this 
House, [Mr. Covope,] who represents Mr. Har- 
vey here more immediately than I do, and who feels 
a greater liberty than I do to make use of inform- 
ation we both possess, has what he now pro- 
duces, and that is a copy of a letter addressed on 
the 4th of July, by Mr. Harvey, to the Secretary 
of War. It was written from Lisbon, and must 
have reached the Secretary some days ago. I 
| received the copy I hold in my hand from Mr. 
Covove, to wh m it was transmitted by Mr. 
| Harvey; and if it be the pleasure of the House I 
| have no personal objection to its being read, and 
for that purpose I withdraw the demand for the 
| previous question. 

Mr. McPHERSON. I object. 

Mr. VALLANDIGHAM. The gentieman 
| from New York has a right to withdraw the pre- 
vious question, and to read the letter as a part of 
| his remarks. 

Mr. McPHERSON. Have I a right to inter- 
pose an objection to the reading of the paper? 

The SPEAKER. No, sir. 

Mr. McPHERSON. Then I desire to say that 
{ made the objection in entire ignorance of the 
contents of the letter, which it is said is a private 
one; and upon the general ground that it is an ex 
parte statement which may involve others, and 
should not be read at present. I am in favor of 
the resolution, and hope that all the facts and 
documents will be produced and printed together. 

The letter was read, as follows : 

LisBon, July 4, 1861. 

Dear Sir: Upon reaching my destination here, [ was 
greatly shocked and pained to find base and serious charges 
| fulminated against me, through the Washington correspond 
ent of the New Yord Herald of the 8th of June, which were 
evidently inspired by the most vindictive hostility. Of 
course | am unable to conjecture, at this distance, and 
without any other information on the subject than the in- 
famous publication in question, who has done me this griev- 
ous wrong, or what immediate motive prompted the vile 
attack on my character. It is only left for me to suppose 
that some unscrupulous enemy has seized the opportunity 
of my absence to slake his thirst tor vengeance, by distort- 
ing facts, perverting the record, and indulging in the worst 
misrepresentation. [ propose to contront these audacious 
accusations ata proper time and in a proper way. What 
public notice I may feel called upon to take of them will 
depend entirely upon the tenor of my nextintelligence from 
the United States. Certainly, l shall not permit my good 
name, which is all T possess on earth, and which never 
has been sullied by stain or suspicion, to be assailed with 
impunity now. 


The first dispatch on this subject appeared in the Her- 
ald of the 7th of June, and closed in these words: “The 
| Secretary of War is, it is said, much gricved at the intelli- 
gence,”’ referring to the charge that {had improperly com- 
municated information to Mr. Magrath,of Charleston. I 
assume that this statement is an unwarrantable liberty 
taken with your name, to stimulate prejudice against me, 
because there was no discovery to make which could ex 
cite any such emotion. All the dispatches in the Washing- 
ton office had been furnished to you and to the Secretary of 
State several weeks before the general seizure was pub- 
licly and properly ordered, and you had thus every particle 
of evidence which, in order to give force to his false accu- 
sation, my calumniator pretends was suddenly discovered. 
| This subject was a matter of conference between yourself, 
| Mr. Seward, and others, long in advance of my departure 
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| elapsed. ‘These are facts of record, and I only cit 
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from Washington, and, indeed, my commission was 


; heithe 
received noraccepted until several weeks had subse: . 


juently 


: ; e them 
to show how far perverse malignity will travel in pursuit 


of criminal revenge. There was nothing in my conduct to 
conceal, and it never was and never could be fairly ques. 
tioned. If there had been a serious doubt, of course yoy 
would have brought it to the notice of the President; or if 
indisposed to do that, you would have communicated with 
me when you first came into possession of the dispatches. 
I conferred freely with you the very day before my depart. 
ure from Washington, and was treated cordially and con. 
siderately, although you had been fully apprised, for weeks 
previous, of the circumstances which my secret and bitter 
enemies now make a ground of complaint and reproach, 

But it is hardly necessary to refer to such incidents to 
refresh your recollection of events 80 recent, as no one 
knows better than you do the reasons which actuated me 
throughout. Since, however, I rely upon you to see justice 
done me, and the pressure of public affairs may have dis- 
placed some of the material facts in your mind, I propose 
to recite them briefly for that purpose. You were prompily 
informed of the communications which passed between Mr, 
Magrath and myself, and of the considerationg which led to 
them. I never had, directly or indirectly, a line of corre- 
spondence with him, except what you have seen in the tel 
egra referred to. He was a school-mate of mine, and ay 
old fffend. I had good reason to believe that he was averse 
to a collision, and would do everything to prevent it by per- 
sonal and other influence. You must remember perleetly 
well how all the information, at the time I took this part, 
threatened a daily attack on Fort Sumter by the so-called 
confederate army, which all good men in Washington and 
in Charleston desired to prevent. When it was considered 
settled that Major Anderson would be withdrawn, I tele- 
graphed the fact to Mr. Petigru, Mr. Magrath, and others, 
hoping to avert what then seemed to be the impending ca- 
lamity of bloodshed, and to postpone, at least, the inaugu- 
ration of civil war. A few days elapsed, and he was not 
withdrawn ; when Mr. Magrath inquired of me if my previ- 
ous information was correct. I carried his dispatch to you 
at Willard’s hotel, informing you at the same time of my 
telegram to him. You suggested that I should take it to 
Mr. Seward, which I did, at the Department of Siate, and 
in reply to my question, what answer I should send to 
Charleston ? he said, substantially, that time would vindi- 
cate my previous assurance. I returned to you, stated what 
had occurred, and you then informed me Anderson would 
be withdrawn. I telegraphed Mr. Magrath accordingly, 
without giving any authority but my own, and I felt glad at 
being the medium ofa communication which [ then thought 
would preserve the peace, and give misguided men a chance 
to retrace their steps. 

It was then, or svon after, reported that the authorities 
in South Carolina would not consent to the voluntary with- 
drawal of Anderson, but would demand a formal capitula- 
tion. Knowing that such a concession never could aud 
never ought to be made by the Government, and fearing it 
might interrupt the peaceable retirement of Anderson, { 
stated the rumor by telegraph to Mr. Magrath, asking if it 
were true ; and saying, if it was, the friends of peace would 
be rendered powerless. He sent me an authorized and de- 
cided assurance to the contrary. Isought you immediately 
at the War Department, and submitted the dispatch. It 
made so much impression on your mind, that you requested 
me to take it forthwith to the President, and gave me a 
note to him (which I still retain) to facilitate my admission 
in case of delay. Linformed the President hastily of all 
the antecedent circumstances which culminated in that 
dispatch, and he proposed to retain it, as the subject was 
still undetermined in his mind, in order to have the inform 
ation before him with the other papers. [ consented, and 
left it. 

You know better than I do what causes led tagghe change 
of purpose in regard to Anderson’s withdrawal. Up to the 
last hour IMabored and hoped to avoid a collision at Fort 
Suinter, and I believe conscientiously it would have been 
saved, but for the rash precipitancy of the advisers about Mr. 
Jefferson Davis. if the authorities of South Carolina had 
alone been consulted, | feel sure there would have been ne 
attack, and [ think the reinforcements could have been en 


| tered. The reasons for this opinion would require too much 


space to be set forth fully, and therefore I state it broadly 
as a conviction, resulting (rom various forms ofinformation. 
The men who were willing to have such a result accom 
plished were ignored by the dominating spirits at Mout 
gomery, who forced forward astate of things that produced 
the present crisis, which, though lamentable in many re 
spects, is perhaps a fortunate finale to the previous chapter 
of events, since it has stirred the popular heart with one 
mighty impulse, and brought all parties to sce the necessity 
of sustaining the Government, and of upholding Uic integ- 
rity of the Constitution and Union. 

My whole action in this matter was voluntary, and in- 
spired by a sense of the highest and best patriotisin. | can 
appeal to God honestly and fearlessly for the rectitude of 
my intentions, as for their perfect purity and disinterested- 
ness. And when we all meet before the bar ef eternal jus- 
tice, and our hearts are exposed, | have an abiding trust 
that the one act of my life which will plead most successtully 
for mercy and the forgiveness of many errors and intirm- 
ities will be that which has so unjustly provoked this cruel 
calumny. 

I shall not indulge in crimination, or permit my natural 


| feelings of indignation against such an outrage to find ex- 


pression now. Indeed, it has saddened me too deeply (or 
any such emotion, and I fear almost to reeeive my Next 
letters, dreading the effect which may have been product d 
on those who are nearest and dearest to me, but whio are 
less able to bear up against such an affliction. Although I 
have never been a partisan of yours, I have felt, from yout 
repeated declarations, some little claim for services volul- 
tarily rendered you in the course of the last fifteen years, 
and for which, as you well know, I have never asked oF 
received recognition in any manner or form. It has been 
my misfortune to disagree often and radically with some of 
your professed friends; still I have never failed to do your 
public position justice, or to respond to your calls upon 





